YTBEPXJIAIO
H.o. pexTopa ¢enepanbHOro rocyapCTBEHHOro
610/PKETHOr0 00pa30BaATENBHOIO YUPEKACHUSA
BBICIIEr0 00pa3oBaHus
«HauuonanbHbIA UCCIIEI0BATENbCKHIMA
MopaeBTKHA-EQCY 1apCTBEHHBII

pitsepeurer uM."BLIT. Orapésay,

L
¢denepasbHOro rocy1apCTBEHHOr0 OIOKETHOI0 00pa30BaTEIbHOTO YUPEKACHHUS

BBICIIIEr0 00pasoBanus «HanHoHaNbHEIH HccaenoBaTeIbcKui MopIoBekuis
rocynapctBeHHbl yuusepcureT uM. H.I1. Orapésa»

Huccepranus «MeToauKa paccieqoBaHus NPeCTyINIEHHH MTPOTHB TPYAOBBIX
IpaB» BBIIOJIHEHA Ha Kadeape YroJOBHOTO NpaBa U Iipolecca (eaepaabHOro
rOCyIapCTBEHHOr0  OIO/KETHOro 00pa30BaTeNbHOrO  YYPEXICHUS BBICILETO
obpazoBaHus «HauunonansHbBINA HCCIIeI0BaTENbCKUI MopnoBckuit
rocynapctBeHHbId yHuBepcuTeT uUM. H.IL. Orapé€sa» MunHucrepctBa HayKu U
BBICIIEro obpa3oBanust Poccuiickoit denepanuy.

B mepuwon moaroroBku guccepramuu (¢ 2023 roma mo HacTosiiee BpeMs)
Qunerkun IlaBen JleHUCOBUY SBISETCS acCIUPaHTOM OYHOM (QOpMEBI 00ydYeHUS
xadeapsl YroJOBHOTO IIPaBa U IPOLECCa OPUIMIECKOTO HHCTUTYTa QeepalbHOTO
roCyIapCTBEHHOr0  OIOJPKETHOrO  00pa30BaTENIbHOIO  YYPEXIECHHUsS BBICIIETO
obpa3oBaHuUs «HanyonanbHbIA UCCIIEN0BATENbCKUM Mopnosckuii
rocynapcrBeHHbIi yHuBepcuTeT UM. H.IL Orapépa» mo HaydHOH CrieIManbHOCTH
5.1.4. YronoBHO-IIpaBOBEIE HayKH (IOpPHIMYIECKUE HAYKH).

C 2025 roga no nacrosee Bpemsi Ounerkun [lasen Jlenuncosuy paboTaer B
delneparbHOM TOCYAapCTBEHHOM OIOJKETHOM 00pa30BaTENBHOM YYPEXKACHHH
BBICIIETO 0Opa3zoBaHus «HaluoHamBHBIN HcClienoBaTeNbCKi  MopaoBCKuid
rocynapctBeHHbBIN yHuBepcuTeT uM. H.II. Orapésa» B NOIDKHOCTH IIPENogaBaTeis

Ka(eapsl YTOJIOBHOT'O IpaBa U Mpouecca.



B 2023 rogy ©unerkun II.JI. okoHumn ¢enepanbHOe TOCYAapCTBEHHOE
OXOKETHOE obpa3zoBaTeabHOE yupexxaeHue BBICLIIETO o0pa3oBaHus
«HanuoHalbHbBIA HCCJIe0BaTeIbCKUHM Mopnosckuii roCyapCTBEHHEBIHN
yauBepcurer uM. H.IL OrapéBa» 1o HampaBieHutro MnoarotoBku 40.04.01
IOpucnpyneHuys ¢ NpHCBOEHUEM KBanhupukauy Maructp.

CnpaBka cO CBEJGHHAMH O CHaHHBIX KaHIUIATCKUMX OJK3aMeHaX BhIIaHa
¢enepantbHBIM FOCYIapCTBEHHBIM OIOJPKETHBIM 00pa30BaTENbHBIM YUPEXKIEHHEM
BhICIEro 0OpasoBanus «HauuoHanpHBIA —McclienoBaTeNbCKUA  MoOpIoBckuit
rocyaapcTBeHHbIl yHuBepcuret uM. H.IT. Orapésa» B 2026 .

Hayunsiit pyxosogutens — ITomonsnsiii Hukonait AnekcaHIpOBHAY, TOKTOD
IOPUIMYECKUX HayK, Tpodeccop, 3aBeAyromuid kagenpor yroJoBHOrO IIpouecca u
KPUMHWHATHCTHKH Kazanckoro WHCTUTYTA (pumuana) benepalbHOTrO
rOCyIapCTBEHHOIO  OIOKETHOTO 00pa3oBaTeNpbHOrO0 Y4pPEKAEHHUS  BBICIIErO
obpazoBaHus «Bcepoccuiickuii rocynapcTBeHHb yHuBepcuteT roctunuu (PITA
Musrocta Poccun)».

Hayunyro skcmepTusy auccepTalus MPOXOIWia Ha 3aceHaHHU Kadenps
YrOJOBHOTO IpaBa M Ipoliecca IOPUAMYECKOr0 MHCTUTYyTa (emepaibHOro
rOCyHapCTBEHHOTO OIOJDKETHOrO 00pa3oBaTENBHOIO YYPEKIEHUS BEBICIIETO
06pa3oBaHKA «HanunoHanbHEIH UCCIIEI0BATEIbCKUM Mopnosckuit
rocynapctBeHHbIH yHEBepcuTeT UM. HLIT. Orapésay.

OueHKa BLINOJIHEHHOH conckaTeleM paboThl.

IuccepraumonHas pabora ILJI. ®unerkuHa mpexncrasuser coboi
CaMOCTOSITEIEHOE, TBOPYECKOE, 3aKOHUEHHOE HAYYHOE UCCIIeJOBAHMUE, CONEPKALIEE
COBOKYITHOCTh TEOPETHYECKHMX IIOJIOXKEHHH, II03BOJHBIIMX pEIIUTh KPYIHYIO
Hay4yHyI0 IpobjeMy U UMEIOLUX HECOMHEHHOE 3HaYeHHUE JJI TEOPUU U IPaKTUKU
pacciieoBaHus NPECTYIUIEHWH INpOTHB TPYHOBBIX mpaB. OOnanaeT Hay4yHOU

HOBU3HOU IIOTYYCHHBIX pPE3YyJIbTaTOB H HMMEET BaXXHO€ TCOPETHYECKOE H

IIPAKTHYECCKOEC 3HAaYCHUE.



CTpyKTypa QHCCEPTallui COOTBETCTBYET JIOIUKE MCCIESOBAHUS U TIO3BOJISET
C JOCTaTOYHOI1 ITOJIHOTOM M MOC/IEN0BaTEIBHOCTBIO PACKPBITh NOCTABICHHbIE LENH
U 3a7a4H JUCCEPTAMOHHON pabOTHI.

JIuyHOe y4YacTHe COHCKATEJIsl B IOJYYeHHHM HAYYHBIX pPe3yJibTaToOB
3aKJIF0YaeTcs B TOM, YTO COJeprKalluecs B JUCCEpTalUM HayYHO-TEOpEeTHYeCKUue
nonoxxeHuss M BeIBOAbI caenadbl I1J[. DUIETKHHBIM CaMOCTOSITENLHO, YTO
NPOSIBIIAETCS: B IPEICTaBICHUN aBTOPCKON KOHUENIHMH METONOJIOTHYECKUX OCHOB
paccieToBaHHsA INPECTYIUIEHHM NpOTHB TPYHOBBIX IIpaB; OMNpeAeeHUH obliei
XapaKTePUCTHKH KPMMHMHAIHCTHYECKOH METOAMKH paccyeN0BaHus NMPEeCTyIUIeHHH
OPOTHB  TPYNOBBIX  IpaB;  IpPUMEHEHWH B  XOAe  pacCleNOoBaHHsA
KPUMHHATHCTUYECKOM KJ1accu(UKaIIH IpeCTyIUIEHUH, onpeleleHu:
KPHMHHAIMCTUYECKON XapaKTePUCTHKH IPECTYIUIEHUH NPOTHB TPYAOBBEIX IIpaB,
(OpMyTMPOBaHUKM METOHONOTMYECKOTO IOAXONa, B COOTBETCTBUHM C KOTOPHIM
OCODEHHOCTH IPECTYIUICHHH NPOTUB TPYHOBBIX NpaB MOJDKHBI OO0yCIaBIUBATH
OCOOEHHOCTHM pacCleIOBaHMs O3THX IPECTyIUICHHWH; BBIABIEHHM Ha OCHOBE
06001eHNs CIeCTBEHHOMH IPaKTHKK TUIIOBBIX CIEACTBEHHBIX CUTyalluH, KOTOpPEIE
CKJIa[BIBAlOTC Ha HAYaJbHOM U IOCIEAYIOUX JTalax paccleloBaHHUs
MIPECTYIUIEHHH IHPOTHB TPYAOBBIX IIpaB; (OPMYJIHUPOBAaHUH METOANYECKUX
pEeKOMeHIAIMi IJIaHUPOBAaHUS NPECTYIUIEHHH Ha3BaHHOIO BMIA; PEKOMEHIAIIUU
[OpsAAKa ¥ OCOOEHHOCTEH IPOBENEHMs CIEACTBEHHBIX NEHCTBMM M TaKTUYECKHX
IpHEMOB, 00ecreunBaroIUX Ka4eCTBO IPOBOJUMOTO PaCCIeIOBaHus.

B nuccepranuu 00pallleHO BHUMaHHE Ha OCOOEHHOCTH PEIIEeHHs THUIIOBBIX
TaKTHYECKHX 3adad, KOTOpble BCTAlOT IEpEJ CJEeNOBaTelIeM IIpU pacciefOBaHUU
IpecTyIUIeHHi Ha3BaHHOro Buaa. Ha oCHOBe aHaiu3a CIEACTBEHHOW NMpPAaKTHKH
copMyTHpoBaHbl peKOMEHAALHH, ClIe0OBaHKE KOTOPBIM CIIOCOOHO rapaHTHPOBAaTh
BBICOKOE  KayeCcTBO IIPOBOAUMOIO  pAacClelOBaHMs, YCTAaHOBJIEHHS  BCEX
00CTOATENBCTB COBEPIICHHUS IIPECTYIUIEHHS paCCManHBaeMbro BUJA, 3HAHHE
KOTOPBIX HEOOXOAUMO ISl IPUHSATHS CIPaBeIUBbIX IPOLECCYaNbHbIX PELICHAH.

CreneHb 10CTOBEPHOCTH Pe3y JIbTATOB NPOBEAEHHBIX Hecle0BaHUEA. Bee

OPEAJIOKEHUsT HW BBIBOJABI aBTOpa apryMeHTHpPOBaHBI H IOATBEPKAAKOTCS




OJIOKEHUSIMM HOPM 3aKOHOJATENLCTBA, CICACTBEHHON U Cy/IeOHON 1IPaKTUKOM.
OGOCHOBAHHOCTL ~ HAYUHBIX  IOJOXKEHUH,  BBIBOJIOB M PeKOMEH/Alui,
cOPMYJIMPOBAHHBIX B JIMCCEPTaliK,  HOATBEpXKAacTes  anpobuposanyem
pa3paGoTaHHBIX HAYYHBIX NOJONKCHHH 1 pexoMen/iauuii. OCHOBHBIE MOJOKEHUT U
BBLIBOABI B MCCICHNOBAHMM  CJACHAHLI € OINOPOH HA [POYHYIO TEOPETUKO-
METO0JIOTHYECKYIO 6a3y ¥ OTpaXKeHbl B HAYUHbIX I1yOiMKaLusX.

Hayuynasi HOBH3HA JHCCEPTAUMOHHOIO HCCAEAOBAHMA COCTOUT B TOM, YTO
Obl1a pazpaboTaHa CHCTEMA TEOPETHKO-TIPUKIIaIHBIX I0JIOXKEHUH 06 0cobeHHOCTAX
COBEPLICHUs! NMPECTYILIEHUI NPOTHB TPYAOBLIX IpaB U CUCTEMa AEHCTBUA MO UX
paccnenoBanmio. bbula  MccnegoBaHa KpUMMHAIMCTUYECKAs XapaKTepHCTHUKa
NPECTYIICHNH Ha3BaHHOM KiacCH(DUKALMOHHON IPYIIIbl, 0COOEHHOCTH criocoba,
MeXaHH3Ma M O0OCTOSTeNLCTBA MX COBeplLICHHUs. bBplIO yAeneHO BHUMaHHE
M3y4EHMIO OCOOEHHOCTEN JIMYHOCTH NPECTYIHUKA W XKepTBBI IpecTymieHus. Ha
OCHOBE 3TOr0 CHOPMYJIMPOBAHBI MOJIONKEHHSI, UCIIOIb30BaH)e KOTOPEIX CIIOCOOHO
TO3BOJIUTh  NPENyNpeAuTs BO3MOXXHOCTH COBEpUIeHMs OmMOOK B  Xoze
paccieoBaHMs Ha3BaHHBIX npectyruieHuil. IIpoBenéHHoe 0000IIeHNEe PAaKTUKU
paccieoBaHUsl IO3BOJIMJIO OIPENEeNUTh Ty CUCTEMY CIEACTBEHHBIX U HHBIX
JNEeUCTBHH, C IOMOILBIO KOTOPBIX MOXKHO ONTHUMHU3UPOBATH YCTaHOBJIEHUE UCTHUHEI
10 YrOJIOBHOMY J€Jly, UTO Ba)XKHO AJIS anHﬂTm CIPaBeIJIUBBIX IIPOLIECCYaTbHbBIX
pewenuii. CucTeMaTH3aLUs IPAKTUKK Pacciie0OBaHus Ha3BaHHBIX IPECTYIIICHUH
II03BOJIKJIA OIIPEJENIUTh TUIINYHBIE CIIECTBEHHbIE CUTYalluH, KOTOPhIe BO3HUKAIOT,
U JeACTBUA, C IOMOILIBIO KOTOPBIX MOXHO Pa3spelldTh BCTAIOLIWE MpPOGIIEMEI,
00yCIOBJIEHHbIE 3TUMU CUTYalUsSIMU.

B nuccepranuu

- OIpeJeNIeH0 MECTO, KOTOpO€ B KPUMHHAIMCTUYECKOW KiacCUuUKalMU
3aHMMAaIOT NPECTYIUICHHs IPOTUB TPYAOBBIX IIPaB;

- OIpeneseHbl OCOOEHHOCTH METOINWKH pPAacCeqOBaHUsl IpecTyIUIEHUH
IIPOTUB TPYAOBBIX IIPAB,;

- HUCCIIEOBAaHBl CTPYKTYpa ¥ DJIEMEHTHBIH COCTaB KPHUMHHAJIMCTUYECKOH

XapaKTEPUCTUKHA HpeCTyHJIeHI/If/i [NPOTHUB TPYAOBLBIX ITpaB,



- YCTaHOBJIEHB! OCOOEHHOCTH BO30YXK/ACHMS YTOOBHBIX €N O COBEPIICHNH

NpecTyIUIeHHH NPOTHB TPY/AOBbIX NPAB;

- UcclieqoBaHbl THIIHYHBIC ClIeACTBEHHBIC CHUTyallldH, CKJIaAbIBalOIIMECS Ha

epBOHAYATBHOM U MOCIEYIOIIEM JTalax paccieoBaHus NPECTYIUIEHUH NIPOTUB

TPYAOBBIX IIPaB;

- HccliefOoBaHbl CIEACTBEHHBIC BEPCHH U IUIaHHPOBAHUE paCCICIOBaHUA

HpeCTyHHCHI/Iﬁ IIPOTUB TPYAOBBIX IIPAB,

= HCClIea0BaHbI 0COOEHHOCTH BBaHMOHCﬁCTBHﬂ cjenoBareiid C

rocy1apCTBEHHbBIMM OpraHaMu W HMHBIMHU OopraHu3allysIMH, CIIOCOOHBIMHM OKa3aTh

CONEHICTBHE B BBISBJIICHUH, PacCKpbITUHN H paccne,uoaaHHH HpeCT}’HJ’IeHI/Iﬁ IIpOTUB

TPYIOBBIX IIPaB;

- pa3pa60TaHa THUIIOBas TaKTHKa IIPOBEACHHA CJIEIICTBEHHBIX ,Hef/iCTBI/Iﬁ Ha

HaYaILHOM DTaIle paccie0BaHus IPeCTyIIeHHI IPOTHB TPYAOBBIX IIPAB;

- oIpeneiieHa THUIIOBasi TaKTHUKa IPOBECACHHUA CJI€ICTBCHHBIX I[eflCTBHfI Ha

[IoCJeAyOIEM H 3aKJIFOYUTEILHOM JTalle pacciieOBaHHA HpeCTyHIIeHI/Iﬁ IIpOTHUB

TPYAOBBIX IIPAB.
)eMEeHTH HOBU3HBI COJIEPHKATCS B OCHOBHBIX IMOJIOXKEHHSX, BEIHOCHMBIX

aBTOpPOM Ha 3alIMuTy:
1. OHPGHCHCHBI B COOTBETCTBHUU C Tpe6OBaHI/I}IMI/I KpPlMI’IH&J’IHCTH‘IGCKOﬁ

Knaccmbnxaunn HpeCTyHHeHI/IS{ IIpOTHUB TPpYAOBBIX IIPAB. OCHOBHBIMU KPUTEPHUAMHU

BBIIEIeHUS JaHHOH K1acCU(GUKALFOHHON TPYIIIBl ABAJICS 00BEKT M MEXaHH3M

PEeCTYIHOro  [OCATaTeIbCTBA. O6beKkTOM  SABJSIFOTCS  TPYAOBBIE — IIpaBa,

Hpe,ZIOCTaBjIﬂeMbIe 3aKOHOJIATEJbCTBOM B paMKax peaiu3aniu KOHCTUATYLIMOHHOTO

npaBa Ha TPYH, ONpenenseMoro B CT. 37 Koucturyuuu P®. JlaHHBIHA 00BEKT

CI'IGI_II/I(bI/IKy paCCJIC,IIOBaHI/IH OpEeCTYyNHBIX MoCcsraTeabCTB,

o0yciaBIUBaeT
f0):10)%1

HalpaBJICHHBIX IIPOTUB HETO, SABJISIFOLIEr0oCs 4acThbIO CHUCTEMBI yI‘OJIOBHO-IIpaB

3amuTEl TpYAOBbIX IpaB. HasBaHHBIA 06BEKT MPECTYIIHOrO IOCAraTeNbCTEa

O6y0JIaBJII/IBaeT 0CcOOEHHOCTH MEXaHU3Ma BBITIOJIHSAEMBIX l'IpeCTyI'IHI/IKOM HeﬁCTBHH,

KOTOpBI oTOOpa)kaeTcs Ha crenoobpasosanuy. OCOGEHHOCTH MeXaHu3Ma

COBepIIEeHNs Ha3BaHHbIX TIpecTyIIEHAH POABIISIOTCS B JTOKyMEHT0000pOTe, KOT/a



OTCYTCTBHE HEOOXOIMMBIX IOKYMEHTOB MM HANTHYHME U3BAHOB B HAX YKa3bIBACT Ha
TO, Y4TO HMEJIO MECTO COBBITHE MPECTYNHOro AesHus. [ToaTomy 00BEKT U MEXaHU3M
IPECTYIHOTO NIOCATaTeIbCTBA HMEIOT HE TONBKO YIOJI0BHO-IPaBOBOE 3HAYEHHE, HO
¥ KPHMHHATMCTHYECKOE, IOCKOJBKY MX 3HAHME MO3BOJISET ONTUMHU3UPOBATH
pacciiefoBaH#e Ha3BaHHBIX IIPECTYIIICHUH.

HasBaHHBIE KPUTEPHH KPHMHHAIMCTHYECKOH KIacCH(QUKaLUi IO3BONISIOT
OIpeNeNuTh KpYr TpEecTYIUIEHWH NpPOTHB TPYHOBBIX mpaB. K mpecTynieHusMm,
[OCSATAOIIMM Ha [PaBo Ha TPy, OTHOCATCS CIEAYIONINeE, ONUCcaHHbIe B riase 19 VK
PO, nesHUs: HeoGOCHOBaHHBI OTKa3 B IpHeMe Ha pabOTy WM HEOGOCHOBAaHHOE
YBOJIBHEHHE GepeMeHHOI JKeHIMHBI WK JKEHIIHHBI, HMEroIeH JieTed B BO3pacTe
1o tpex Jer (ct. 145 VK P®), Heo60CHOBaHHEIM OTKa3 B IIpHeMe Ha paboTy HUIH
Heo6OCHOBAHHOE YBOJILHEHHE JIMIIA, JOCTHIIIETO MpeIIeHCHOHHOT0 BO3pacTa (cT.
144.1 YK P®), HeBblmIaTa 3apaOOTHOH IIATHI, MEHCHH, CTHIIEHOUi, 0cOOU U
MHBIX BBIIIAT (cT. 145.1 VK P®), Hapymenue TpeGoBaHUH OXpaHbI TPy (ct. 143
VK P®). Takxe K paccMaTpuBaeMoi KIacCH()MKALMOHHOHM IpYyIIe OTHOCATCA
IIPECTYILUIEHHUS, KOTOPbIe He OXBaTHIBAIOTCS IIIABOM 19 YK P®. K HUM OTHOCATCS:
HapyIlIeHUe MpaBu 6e30IacHOCTH NPY BECHUM CTPOUTENLHBIX MIIH HHBIX pabot
(ct. 216 YK P®), HapymeHne TpeboBaHMI IPOMBIIIIEHHON 6€30I1aCHOCTH OTIaCHBIX
IIPOM3BOZACTBEHHBIX OOBEKTOB (ct. 217 YK P®). Ha TpynoBeie mpaBa MOCATaroT
IesTHUS, IPA3HAKKA KOTOPBIX OTHCAHBI B CT. 127.2 YK P® (ucnonp3oBaHue pabCKOro
tpyna). Ho He TONBKO JesHHS, MPEXyCMOTPEHHbIE HA3BaHHBIMH HOpMAMH
YTOJOBHOTO 3aKOHA, IOCAraloT Ha TPYHOBBIC IpaBa. Ha HuX mocsAraroT Takxke
JlesiHUsl, HOPMATUBHO-3aKPEIIEHHBIC COCTAaBbl KOTOPBIX HE COAEPXKAT MPAMOTO
yKasaHMA Ha HasBaHHBIH 00bekT. Tak, TpyNOBBIE MpaBa MOTYT OBITH HapyLIEHBI
TIpeBHIIIEHAEM JODKHOCTHBIX MOJTHOMOYHH (ct. 286 VK P®), 310ynotpebieHreM
NOJDKHOCTHBIMH roTHoMouusimH (cT. 285 YK P®) u npyrumu.

Brigenesue B COOTBETCTBMM C  KPUTEPUSIMH KPHMUHATICTHIECKOH
KJIacCH(UKAIMY TIPECTyIUIEHHH IIPOTHB TPYAOBBIX IpPaB MO3BOJSCT ONPEACIUTE
HanGoIee 3 (heKTUBHBIE CPELCTBA H METO/IBI, MO3BOJISIONINE BRIABUTH, PACKPHITH H

paccienoBaTk Ha3BaHHBIC IIPECTYITHBIC I10CATaTeJIbCTBA.



2. YcTaHOBIICHO 3HAYCHHE HE TOJNBKO B3aMMOCBSI3U MEK/Ly NPECTyriieHem
Ha3BaHHOM KJIaCCU(UKALMOHHON IPYIINbl M €ro paccie/loBaHHeM, HO U MEKy
HOPMATUBHO-OMPEJCNEHHBIM  OPS/IKOM  peanu3al¥  TPYAOBBIX Mpap u
paccieoBaHMEM MPECTYIHOrO HapyueHus: 9Toro mnopsaka. OcobeHHocTy
HOPMaTMBHO-ONpPENENEHHBIX TPeOOBAHMI K pealin3alny TPYJOBbIX NPAB [AOIKHb]
IPUHUMATECS CJIE0BaTeNeM BO BHUMaHHWE, IOCKOJIBKY MX 3HAHUE MO3BOJAET
BBISIBUT HAPYIICHUs, KOTOphbIEe SBIAIOTCA INpecTynHeIMU. OHM obpauaror
BHMMaHHe Ha 00CTOATENbCTBRA, aHATM3UPYS KOTOPBIE MOXKHO CHEIaTh BBIBOJ, O XO/Ie
COBCPLIEHUS TMPECTYIJIEHMs, 4YTO BaXHO JJs O0OecriedyeHHUs IOJHOTHI U
BCECTOPOHHOCTH MPOBOAMMOIO pacclieOBaHUs. IJTO II03BOJSET ONpeNeNUTh
JIOKaTM3aLHUIO CJIEI0B, KOTOPBIE MOTIYT YIU4aTh KOHKPETHOE JIMLO B COBEPLUEHUH
NPECTYIIEHHs], OTHOCAILErocs K paccCMaTpUBaeMoOi K1acCH(pUKaLMOHHON IpyIie,
¥ Onarojaps 3TOMy paspewmiaTh BCTAIOIIME 33Jayd, HMEIOIIME TaKTHYECKOe M
CTpaTeTrMYeCcKoe 3Ha4yeHHe. 3HAYUMBIM [UI1 BBISBICHUS U H300IHYEHUA
KOHKPETHOTI'O JIMIIa B COBEPIICHUH Ha3BaHHBIX [IPECTYIUICHUH SBIISETCS TI0JIyYeHUe
JaHHBIX O TOM, KaK M B 4€M MMEJI0 MECTO HapyllleHHe HOPMATUBHO YCTaHOBJIEHHOTO
IOPsIIKa peau3aluy TPy JOBBIX IpaB. Ha3BaHHEBI TOPSIOK NPOSBISETCS HE TOIBKO
BO BIIOJIHE ONPEETIEHHBIX JEHCTBUAX U B IOCIIEJOBATEIBHOCTH MX BBIIOJIHEHHUS, HO
U B OTOOpaXCHUH Ha3BaHHBIX NEHCTBUH M MX pe3ysbTara B COOTBETCTBYIOIIMX
nokyMmeHTax. [103TOMy TOKYMEHTEI SBIISIOTCS BaXKHBIM HCTOYHUKOM MH(OPMALH
0 HaJIMYUH HapyIIEHUH 1eHCTBYIOIEro 3aKOHOIAaTeIbCTBA, B TOM YKCIIE TeX U3 HUX,
KOTOpbIE rpy00 HapyIlaloT TPYAOBbIE NpaBa. I3 JOKyMEHTOB CTaHOBHUTCS SCHBIM,
KaKue KOHKpEeTHbIE IeHCTBYS ABJISAIKMCH IPECTYIIHBIMH ¥ KTO K HAM IIPUYACTEH.

3. KpuMmuHanucTuyeckas METOJMKAa  pacClefOBaHMs  IPECTYIIHBIX
IOCATaTeNbCTB Ha pr}IOBLIe pasa sBJAETCS KOHCOIMAMPOBAHHOM, ITOCKOJBKY B
Hell o0benuHsIoTcs U 0000IIaloTCs Bce pEKOMEHIAIMU, KOTOpPbIE OTHOCATCS K
PacClIeOBaHUIO IPECTYIHBIX IOCATATENbCTB, OXBATHIBAEMBIX pa3IMYHBIMH
COCTaBaMH, BXOJJIIMMM B paccMaTpUBaeMylo KJIAaCCH(HKAUUOHHYIO TpYIIIy.
KonconuaupoBaHHO! OHa SBISETCS, IOTOMY 4YTO B HEH IpOsBIAETCH

YHH(bHHHpOBaHHBIﬁ noaxo[J K paccClI€qOBaHHIO HpCCTYHHeHHﬁ, MocsAraromnux Ha




TpynoBble npaBa. B aTol Meronuke Gnarogapss KOHCOJNMAALMU BOCIOIHSAIOTCH
npoGenbl, KOTOPbIE MMEIOTCS B COOTBETCTBYIOIIMX YaCTHBIX MeTojukax. Takoe
BOCIIOJIHGHHE COCTOMT B TOM, YTO OTCYTCTBME DPEKOMEHIAlU¥ OTHOCHUTEIBHO
pellleHHs OTAEIBHBIX Npo0iieM, BCTAIOUIMX MEPej Cle/l0BaTeNeM, BOCIIONHALTCS
y)ke ~CIOXHBIIEHCS TNPakTUKOH — pelleHHs — aHaloOrMYHBIX npobieM rmpu
paccieloBaHMH IPYTMX IMPECTYIUIEHUH, OTHOCAIIMXCS K pacCMaTpUBaeMoH
KnaccupuKauMoHHOM rpynme. Kpome Toro, KOHCOJNMOMPOBaHHAs METONMKA
o6nanaer Ooyiee mUpokod 0a3ol NpakTHKM pacciaefoBaHHsA, HYTO IO3UTHBHO
0TOGpaXKaeTCs Ha KayecTBe (OpPMYJTHPYEMBIX METONHYECKUX PEKOMEHIALIHMH. [Tpu
3TOM, B paMKaX HaHHOH METOJMKHM MMEETCs BO3MOXHOCTH YHUGHULHPOBATH
IOAXO/BI K PACCIIeJOBAHUIO IIPECTYILICHHH, K PEIIEHHIO BCTAIOLINX TAKTHIECKHX 1
cTpaTerMdeckux 3amad. KoHcommuanus [O3BOJSIET — MOBBICHTE  Ka4ECTBO
paccieoBaHUs MOCPEACTBOM OOBEIMHEHHUs 3HAHHA O IPEONOJICHHH THINIHBIX
npoGyiem,  KOTOpble  BCTAlOT ~ Iepef  CJIef0BaTesIeM. KoMIiekCHOCTh
paccMaTpuBaeMou KPUMHHAIUCTHYECKOH ~  METOIMKH obecrieynuBaeT
CHCTeMATH3allMIOo 3HAHHUI O COOTBETCTBYIOILEM BHJE IPECTYIUICHHH, a TaKKe O
noaxomax K ero paccienoBaHuio. CHCTeMaTH3UPOBAHHOE 3HAHUC o0ecreYynuBaeT
BEICOKOE KaueCTBO B PENICHUH MpoGieM, ¢ KOTOPBIMU HEH30€XKHO MPUXOMHUTCS
CTaJIKMBAThCS CJIEI0BATEIIIO.

Taxke KPUMHUHAIHCTHYECKYI0 METOIMKY pAacCelloBaHus MPECTyIHbIX
oCsAraTeNbCTB Ha TPYAOBBIE IIDaBa MOXHO OTHECTH K CIELHaIn3MpOBaHHBIM,
[IOCKOJIbKY OHa OpHEHTHpOBaHa Ha crenuduyeckuif 0OBEKT paccMaTpUBaeMbIX
IpecTyIUICHHH, a TAKXKe Ha 0coOeHHOCTH crocoba U MexaHu3Ma COBEPLICHUS 3TUX
npecTyruieHni. [l He€ BaXKHBIM SBIIACTCA yCTPAHCHHE npeﬁ;{TCTBHﬁ, CO3JaroIIuX
TPYIHOCTH B [IO3HAHUU OOCTOATENECTB COBEPIICHHS IPECTYIUICHHH.

4. DjeMeHTaMHM KPUMHHAIHCTHYECKOH XapaKTEPUCTHKU TpeCTyIIEHHH,
MOCATarolIKX Ha TPYyAOBbIe IIpaBa, sBJISIOTCS:

1) 06CTaHOBKA COBEPLICHHUS NIPECTYILICHHMs pacCMAaTPHBAeMOro BHA,

2) crioco6 ¥ MEXaHU3M COBEPILEHUS MpecTyIUICHUH paccMaTpuBaeMoro BU/d,

3) cBe/IeHHs O JIMIe, COBEPIIHMBLIEM NPECTYIVIEHHE pacCMaTpUBACMOTO BUJI3;



4) cBesieHUs O JHLE, IOCTPAAABLIEM OT MPECTYILIEHHs PaccMaTPUEAEMOro
BHA.

5. OcobGeHHOCTH CTPYKTYpBl KPUMMHAIMCTUYECKO XaPaKTEPUCTUKY
NPECTYIVIEHUH, MOCATAIOIMX Ha TPYAOBBIE [IPaBa, COCTOAT B TOM, YTO Haubojee
3HaYMMBIM Ha MOMEHT Hadalla paccieZIoBaHUs ABIAETCS CIIOCO6 COBEPIIEHUA FTHX
npecTynnenuit. OH Haubonee OTYETNIMBO NPOSBISAETCA B ClelaX H AaHHBIX,
KOTOpbI®€  CTaHOBATCS [JOCTYNHBIMU CJIEOBATENI0O HAa HAYaJLHOM  3Tane
[IPOBOIMMOTO  pacCiiefioBaHus. 3HAa4MMOCTh 3HaHMA crocoba CoBepuieHHs
IPECTYIUICHUSI Ha 3TOM JTalle ONpeleNseTcs TeM, YTO Yepe3 Hero umeercs
BO3MOXXHOCTb YCTaHOBJIEHHs OOCTOSTENBCTB, OTHOCAIIMXCSA K HMHBIM 3J€MEHTaM
KPUMUHAIMCTHYECKOM XapaKTepUCTHKU (JIMYHOCTH IPECTYNIHUKA, JIUYHOCTH
norepnesuero). OxHako B JanbHeiiieM, Ha TOCTEAYIONIEM M 3aKIIOUUTENBEHOM
dTamax  0Oojee  3HAYMMBIMM ~ MOTYT  CTAHOBHTCS  HHBIE  3JIEMEHTEI
KPUMUHAJIACTAYECKON XapaKTepucTHku. YacTo Haubonbplee 3HAYeHHE II0
CPaBHEHHIO C JPYI'MMH D3JEeMEHTaMH IpHOOpeTaeT JHYHOCTh BHHOBHOTO B
COBEpIICHUM IPECTYIUICHUA JHLA. OTO OBIBaeT CBS3aHO C HEOOXOAMUMOCTHIO
IIPOBEPKHU U OLIEHKH YK€ COOpPaHHBIX JOKA3aTelIbCTB. SHAHUE IMIHOCTH BUHOBHOIO
II03BOJISIET BBIIBUTH paHee ell€ He yCTaHOBJIEHHbIE NaHHBIE 00 OCOOEHHOCTIX
criocoba ¥ MexaHHU3Ma COBEpILIEeHHUs pecTyIuIeHus. Yepes 3To 3HaHME CIIE0BATENh
UMEET BO3MOXXHOCTHb IIPOBEPUTh JOCTOBEPHOCTh OTHENBHBIX JI0Ka3aTeNbCTB,
KOTOpbIe OBLIH NPUOOLIEHE] K YrOJIOBHOMY JENy.

6. OcoOeHHOCTH IIPECTYIUIEHHH, IIOCATAOIIMX Ha TPYAOBBEIE IIpaBa,
0TOOpaXKaroTCsi B YacTOTE TeX IIOBOJOB, KOTOPBIE CTAHOBATCS IIPEIMETOM
nposoaumoii B mopsiake ct. 144 YIIK P® nposepku. Tak, HanGoee 4acTo 1oBOAOM
BO30Y K/I€HHUS YTrOJOBHBIX Je]l O HA3BaHHBIX NPECTYIUIEHUSIX OBIBaeT COOOILEHHE O
COBEpIIEHHOM MJIM TOTOBSIIEMCS IPEeCTyIJIEeHWH, IIOJNy4eHHOe W3 HHBIX
UCTOYHHKOB (1. 3 4. 1 cT. 140 VIIK P®). Taxxe 1O0CTaTOYHO 4acTo, HO pexe YeM
Ha3BaHHBIH,  SBJISETCS  IIOCTAHOBIEHHE  MPOKypopa O  HallpaBJeHUH
COOTBETCTBYIOIIUX MAaTepHalloB B OpraH IpeIBapUTEIBHOrO paccieJoBaHUs L

peleHns Bompoca 06 yrojoBHOM mpecienoBanuu (1. 4 4. 1 ct. 140 YIIK PO).



TpeTbe MECTO 110 YaCTOTE — sassieHue o npecryniennn (. 1 4. 1 cr. 140 YIIK PD).
Takoro moBojia, Kak fiBKa ¢ MOBMHHOM (1. 2 4. 1 cT. 140 YIIK P®D) B npaxktrke
B03GY>K/AEHHs YTOJIOBHBIX JIel O Ha3BAHHBIX MPECTYIIEHHAX HE BCTpeHaeTCA. Bcé
3TO sBISETCS OTOGpaXeHneM 0coOeHHOCTEH NPEeCTYIIEHHH Ha3BAHHOTO BHIA, 4
TaKoKe 0COGeHHOCTEl OpraHi3alliy CUCTEMbI 3aLMThI KOHCTHTYIIMOHHOTO NPaBa Ha
tpya. Kaxmoe coobiienne o0 HapyUleHHH Ha3BaHHOTO [Mpapa  THIATENLHO
nmpoBepsieTcs Ha NPeAMeT Halu4hsi B COOTBETCTBYIOIIEM HapyLICHHH [PAIHAKOR
npectyniaenus. Opransl paccieJoBaHus, a TaKKe KOHTPOJIbHO-HaA30pHbIC OpraHa!
M OpraHM3alli¥ CTPeMATCS K TOMY, YTOObI HH OZHO M3 TaKHX COOOLIEHHH HE
0cTanoch 663 MaKCHMATBHO TIIATEBHOM MPOBEPKH. DTHM BO MHOTOM 00y C/IOBICHO
TO, YTO HauGOJIee YacTO BCTPEUAOLIMMCS [TOBOIOM BO30Y/KAEHHS yTONOBHBIX 1€
O Ha3BaHHBIX TNpECTYIUIEHUsiX sBIsSeTCS COooOleHHe O COBEPLUICHHOM MK
FOTOBSIIEMCS TPECTYIICHUH, TIOTyYeHHOe U3 HHBIX HCTOYHHKOB (m. 3 4. 1 cr. 140
VIIK P®). [ToMuMo npoKypaTyphl KOHTPOJIb M Haa30p 3a cobroieHreM IpaBa Ha
TPyl HaleleHbl M JpyrHe ToCyJapCTBEHHbIE — OpraHbl. denepanbHbINA
rOCyJapCTBEHHBIA  KOHTponb  (Hag3op) 32 cobnrogeHreM  TPYAOBOIO
3aKOHOJaTelbcTBa onpeneléd B cr. 353 TpymoBoro Kojekca Poccuiickoi
OQenepauuu. B HaHHOM HOpMe YKa3aHO, 4YTO 3TOT KOHTpOJb (Hag3op)
ocyuiecTBIsIeTcs heaepanbHOM HHCIIEKIHEH TPy /a. Takke KOHTPOJIbHO-Ha/A30pHbIE
(yHKLHMH BO3NAralOTCs ¥ Ha MHblE TOCYIapCTBEHHBIE OPTaHBI, KOTOPbIC B CilyHac
oGHapyXeHHs OOCTOATENBCTB, YKa3blBAIOUIMX HA [MPU3HAKK IPECTYIICHUS,
JOJKHBI cOO0IIATh 06 9TOM B COOTBETCTBYIOLINE OPraHbl U 10JKHOCTHBIM JIHLAM,
YIIOJJHOMOYEHHBIM B COOTBETCTBHH C 3aKOHOM B030YKJaTh yroJOBHbIE J€1a.

7. Jns HMCXONHOM CIIENCTBEHHOH CHTYyalHH, CKJIaJpIBaOLIiCs [PH
pacclieloBaHUY MPeCTYIIeHHH TPOTHB TPY/AOBBIX IPAB, XapaKTEPHbIM SBISSTCA TO,
YTO B KauyecTBEe OJHOIO M3 3JIEMEHTOB BCErja SBJISETCs JOKYMSHT (HIH <o
OTCYTCTBHE), B KOTOPOM HaxOJAMT OTOOpakeHHe OnpeieIEHHOe 3HauYMMoe T
COBEpLIEHHs NpecTyuieHus obcToaTenbeTBo. Handoiee THIHYHBIMH HCXOAHBIMU

CHATyalHMsIMH pacclieloBaHHA Ha3BaHHbLIX npecrynneuuﬁ SABJISAKOTCSL!



1) mMeeTcst COOOIIEHHE O COBEPIIEHUH NPECTYMICHUs KOHKPETHBIM JULIOM.
M3BecTHO JIMLO, NOCTpajaBliee OT COBEPLIEHHOro mpecTyruienus. OjHako He
H3BECTHBI OOCTOSTENHCTBA, YKa3blBalolle Ha Croco® ¥ MEeXaHM3M COBEPUICHHUS
IpecTyIUICHHUS,

2) mMeeTcs cooblIeHHe O COBEpWIEHHOM IpecTymieHnu. M3sectHo nmuo,
nocTpazabiuee oT npectyruienus. OIHAaKo He yCTaHOBIICHO JIMLO, TPUYACTHOE K €ro
COBEpUICHHIO;

3) umeeTcs coobLIeHHe O COBEpILEHUH NTPECTYIUICHNS] KOHKPETHBIM JIUIIOM.
VI3BeCTHO JHLO, IMOCTpajaBliee OT coBeplIEHHOro npectymieHus. OnHako He
M3BECTHBl BCE OGCTOATENHCTBA COBEPUICHHMS [AHHOro mpecTymeHus. Taioke
UMEIOTCS JaHHble, KOCBEHHO YKa3blBarollyie Ha NPUYAaCTHOCTh K IPECTYIUICHHIO
APYTHUX JIML, KOTOPbIE OCTAIOTES HE YCTaHOBIEHHBIMM;

4) umeeTcsl cooOIIeHNe O COBEpIIEHHH NPECTYIIJIEHUsS] KOHKPETHBIM JTULIOM.
V3BECTHO JHMIIO, TIOCTpajaBlIee OT COBEPUIEHHOTO IpecTyruieHus. OpHaKo He
M3BECTHBI OOCTOSTENBCTBA, YKa3bIBAIOUIME HA CIOCOO M MEXaHH3M COBEPIICHUS
pecTymieHus. VMMeroTcsl NaHHBIE, KOCBEHHO yKa3bIBAloIMe Ha Hanuuue Qaxra
COBEpIIEHHs] aHAJIOTMYHOIO IPECTYIVIEHMsS B OTHOLIEHWHM [JPYTHX IIOKa He
yCTaHOBJICHHBIX JIUII;

5) uMeeTcs COOOLIEHHE O COBEPILICHUH NPECTYIIEHUS KOHKPETHBIM JIULOM.
M3BeCTHO JIMIO, IOCTpajaBliee OT COBepIIEHHOro mnpectyrmieHus. OngHako He
M3BECTHBI OOCTOSTENbCTBA, YKa3bIBaIOI(Me Ha CIOCOO M MEXaHU3M COBEpILICHUS
npecTyIulenus. VIMEIoTCs NaHHble, KOCBEHHO yKasblBalollMe Ha Haluyue dakra
COBepIIeHHs Apyroro (He aHaJOTMYHOrO0) IPECTYIUIEHHs B OTHOIUEHUH 3TOTO Xe
JMLa.

8. Ha nocenyromieM 3Tale pacciefoBaHus NPECTyIUIEHHH, IOCATaroIIuX Ha
TPYIOBBIE IpaBa, XapaKTePHBI CIEAYIOLIHe TUIIMYHBIE CIIEICTBEHHbIE CUTYal[lHU:

1) ycraHoBIeHa U Jl0Ka3aHa NPUYACTHOCTh KOHKPETHOro JHLa K
COBEpIIEHHOMY IIPECTYIICHHIO PacCMaTPUBaeMOH Ki1acCH(QHUKALMOHHON IPYIIIBL.
CobpaHHbIe JOKa3aTeIbCTBA C JOCTOBEPHOCTHIO YKa3bIBAIOT Ha CIIOCO0 ¥ MEXaHU3M

COBEPLICHUA IPECTYIUICHHA. O,ZIHaKO, II0JIy4deHbl TaKXe B XOIe€ IIpOBEACHHA



HavyaJIbHOI'O 3Tana A0Ka3arTeJbCTBa, 1MO3BOJISIOIIME JICJIATh BBIBOJA O IIPUYACTHOCTHY
K TPECTYIJIEHHUIO JIML, O KOTOPBIX HAa MOMEHT Hayaja pacclieloBaHus HUYEro He
OBLIO U3BECTHO;

2) ycCTaHOBJIEHa M JlOKa3aHa [PUYACTHOCThL KOHKPETHOro Jyua K
COBEPLIEHHOMY TPECTYIUICHHIO PACCMaTpUBAeMOil KIacCU(PUKALMOHHON TPYIIIIEL.
CobpaHHbIe 10Ka3aTeIbCTBA C JOCTOBEPHOCTHIO YKa3bIBAOT HA TO, YTO UMEKTCH
00CTOATENILCTBA, YKa3bIBAIOLIMEe HAa COBEpLICHUE TAKKE M MHBIX TNPeCTyIIeHUH
3TUM XK€ JIMLOM. B cBs3u ¢ 3TuM, coBeplI€HHOE NPECTYIICHUE ABIACTCH JTHALIb
3JIEMEHTOM IIPECTYIIHOM AesATebHOCTH, Ha3BaHHOIO JIULA;

3) ycTaHOBIeHa M JOKa3aHa MPUYACTHOCTh KOHKPETHOIO JHLa K
COBEPLIEHHOMY IPECTYIUIEHHIO PACCMAaTPUBAEMON KIIaCCU(PUKALMOHHOHA IPYIIIIEL
Ho 6b11H ycTaHOBNEHB! 06CTOATENBCTBA, KOTOPBIE YKa3bIBAIOT Ha TO, YTO CIIOCO0 U
MEXaHM3M COBEpIUEHHs MpPeCTyIUIeHHds OblI HMHOM, YeM TOT, KOTOPBIA
IIPEACTaBIISUICS CIIEOOBATEIIO U3HAYAILHO;

4) ycTaHOBIEHa U JOKa3aHa IPUYAaCTHOCTH KOHKpPETHOIo JHIa K
COBEPIIEHHOMY MPECTYIUIEHUIO paccMaTpUBaeMoOi KilacCU(UKAIIMOHHOMN I'pyIIIIbL.
CobpaHHEbIe JOKa3aTeIbCTBa C JOCTOBEPHOCTHIO YKa3bIBAIOT Ha CII0CO0 M MEXaHU3M
COBEpIIEHUs IIpeCTyIUICHUS. Opnnako pacciieIOBaHHIO OKa3bIBaETCs
IIPOTHUBOAENUCTBHE, B TOM HHUCJE IOCPEACTBOM (QalbCUDUKAINY [OKA3aTENLCTB H
WCKa)XeHUs JaHHBIX, UMEIOIINX 3HaUeHHe JJIs1 paccieOBaHMUs;

5) ycTaHOBIEeHa M JOKa3aHa IIPUYACTHOCTh KOHKPETHOro JuIa K
COBEpIIEHHOMY IPECTYIUIEHHIO PAaCCMaTPUBAEMOM KJIaCCUMUKAIIMOHHON TPYIIIIEL.
CobpanHbIe T0Ka3aTENbCTBA C JOCTOBEPHOCTBIO YKA3bIBAIOT HA CIIOCO0 M MEXAHU3M
coBepiieHus mnpectryrieHns. CoOpaHbl Bce J0Ka3aTellbCTBA, 0OOCHOBBIBAIOIIUE
(GaxT coBepIIeHHS Ha3BAHHOIO IIPECTYIUIEHHS ¥ IPUYACTHOCTH K HEMY
COOTBETCTBYIOIIETO JIMIIA.

9. [lna cnelCTBEHHBIX CUTYalMi 3aKIIOYMTENBHOrO 3Tala pacciieOBaHUs
NPECTYIIEHUH NPOTUB TPYAOBBIX IPaB XapaKTEPHBIM SBJISETCS TO, YTO OCHOBHBIE
IpoGJIeMbl pacCiefOBaHUS YyiKe paspellieHbl, OJHAKO MMEIOTCI HEKOTOpBIE

IIPOTUBOpPEYUA B CHCTEME CO6paHHI>IX AO0Ka3aTeJbCTB, KOTOPHBIC HeO6XO,LII/IMO



pazpeninth.  Takxe  ciaeicrBeHHass  CUTyalust  3aKJIIOYMTENBHOIO  3Tana
paccMaTpUBACMBIX  TIPECTYIICHUIA  MOXKET ObITh  OCJIOXKHEHa MOoJydYeHUueM
undopMalMy M Jlokazaresners 00 obcTosTeNnsCTBaX, KOTOphlE paHee He
paccMaTpUBAINCh, HO  KOTOpbIC SBJSIOTCS CYIIECTBEHHBIMH Ui KApPTHHBI
MMEBLIETO MeCTO COOLITHS. TUNMUHBIMU CIIEACTBEHHBIMU CHUTYaLHIMU, KOTOPhIE
CIJIQIILIBAIOTCS.  HA  3aKJIIOYMTE]BHOM  OTalle  pacCleflIoOBaHUA  Ha3BaHHBIX
NPECTYIICHUH, ABISAIOTCS ClleYIOLIHE:

1) ycranoBneHa W J0Ka3aHa IIPUYACTHOCTH KOHKPETHOrO JHMLA K
COBEPLIEHHOMY TIPECTYIICHHIO paccMaTpUBaeMOi KacCH(pUKALOHHON IPYIIIBL.
Cobpannble JoKa3aTenbeTBa ¢ JOCTOBEPHOCTBIO yKa3bIBAIOT Ha CIIOCO0 U MEXaHU3M
coBepuieHus npecrymiedns. CobpaHsl Bce H0Ka3aTeNnbCTBa, OOOCHOBBIBAIOLIHE
(axt coBepumieHHs HA3BaHHOrO MNpECTYIUIEHHs X IPUYACTHOCTH K HeEMy
COOTBETCTBYIOIEro Juua. Bce [qokazaTenscTBa CHCTEMAaTH3UpPOBaHBI M HE
NpOTHBOpEYaT APYr Apyry. Brmaromaps uMmerommMmcs A0Ka3aTeNbCTBaM COOBITHE
NPECTYIUIEHUsl YCTaHOBJIEHO IO JeTajled, UMEIOIIUX 3Ha4YeHHe I IPUHATHSI
NpolecCyalbHbIX PeLICHUH;

2) ycTaHOBJEH M O0OOCHOBaH (DaKT HaJW4Ms COOBITHS IPECTYIUICHHS WU
BHHOBHOCTH B €ro COBEpIIEHMM KOHKpeTHoro iuma. CoOGpaHo OOCTAaTOYHO
J0Ka3aTeJbCTB, OJHAKO MEXIy HEKOTOPBIMU U3 HUX HMEIOTCS HEe3HAYMTEJbHEIE
IPOTUBOPEYHs, KOTOPbIE 3HAUMMBI JIJIs IPUHATHUS IPOLIECCYaNbHBIX PELICHHU;

3) ycraHoBiIeH M OOOCHOBaH (AaKT HalUYUsI COOBITHUS NPECTYIUIEHHS H
BUHOBHOCTA B €ro COBEpIIEHUWH KOHKpeTHoro inuna. CoOpaHO HOCTATOYHO
JI0Ka3aTeNbCTB, OAHAKO y)KE€ Ha 3aKIIOYUTENIbHOM 3Tarne OBUIM MOJIy4eHBI JaHHbIe
06 00CTOATENBCTBAX, KOTOpbIE paHee He OBUIM W3BECTHBI, HO SBISIOTCA
CYILIECTBEHHBIMHU ISl BEIHECEHUS IIPOLECCYabHBIX PEIICHUH.

10. Oco6eHHOCTBIO BBIIBM)KEHHS CIECTBEHHBIX BEPCHH NP pacCiie0BaHIN
IPECTyIJIEHUH NPOTUB TPYHOBBIX IIPaB SBJSETCS TO, YTO HapsNy C BEpCHEH O
COBEPILEHUH MIPECTYITHOIO AESHUsI HeOOXOAUMO BBIIBHKEHHE JIBYX KOHTPBEPCHH:
00 OTCYTCTBMM COOBITHS TPECTYIUICHHUS M O TOM, YTO OBUIO COBEpLIEHO HE

NpeCcTynjaeHne, a aAMUHUCTPATHBHOE IIpaBOHApPYIIEHHE. BI)I,IIBI/I)KeHI/Ie BTOpOﬁ us3



Ha3BaHHBIX KOHTPBEPCHHM Ba)KHO B CHJIy HaJM4Msi HEKOTOPOTO CXOJCTBA MEXIY
NpeCTyIUIEHHAMH  OPOTUB  TPYNOBBIX  NpaB ¥ aJAMMHHUCTPaTHBHBIMH
NpaBoHApYIIEHUAMH, KOTOPbIE TalKe IOCAralT Ha INpaBO Ha TPYA. To ects
ciaemoBaTedh Ha MOMEHT Hayaja paccieloBaHUs JOJDKEH He TOJIBKO HOIyCKaTh
OTCYTCTBHE COOBITHS IPECTYIUIEHHUS, HO M NPU HAIMYUHU JESHUS TOTO, YTO ITUM
NessHHEeM SBJISE€TCA aJMUHUCTPATUBHOE IIpaBOHapylleHHe. TakKe JIOIKHBI
BBIJIBUT'aThCSl KOHTPBEPCHUU, B COOTBETCTBUHU C KOTOPBIMH AE€IHHE UMEJIO MECTO, HO
B HEM HET NMPU3HAKOB [IPECTYIJIEHHUS, a IOTOMY 33 COBEPLICHHE €r0 He MOXKET OBITH
YTOJIOBHOM OTBETCTBeHHOCTH. Ha HayanpHOM, MOCIEAYIOIEM U 3aKII0IUTEIbHOM
3Tale pacclefoBaHUs INPECTYIUIEHHH IIPOTUB TPYAOBBIX IpaB CJICACTBCHHBIC
BEPCUU JOJDKHBI BEIABUTATHCS OJTIOKOM, B KOTOPBIH JOJKHBI BXOAUTD CIICICTBEHHBIC
BePCHM 00 OTHOCHTENHHO 3HAUMMBIX I paccieoBaHHUA OOCTOSTENBCTBAX H,
TIpeX e BCEro, caMoro COOBITUS COBEPIIEHHOTO npecTyIueHns. KaxIpIi n3 Takux
0JI0KOB JOJDKEH BKJIKOYATh BEPCHUH M KOHTPBEPCHH, KOTOPBIE NOJDKHBI TIIATEIBHO
IPOBEPSATHCS MPOBEIEHAEM COOTBETCTBYIOIINUX CII€ICTBEHHBIX AEHCTBHUIL.

11. Ha MoMeHT Hauyajia paccileqOoBaHHusA CJIEJOBATeb AOJDKEH NaTh OLICHKY
TO¥ CIIeICTBEHHOM CUTYallH, KoTopas cioxuiack. Ha ocHOBe 3T0Oro oH onpenenser
3a7a49M, KOTOpble HeoOX0AMMO paspelnnTs. Kaxkaas U3 3THX 3aqad Ipearnonaraet
CBOM KOMIUIEKC CJIEACTBEHHBIX U MHBIX IIPOLIECCYabHBIX NEUCTBUM, BBIIIOJIIHEHUE
KOTOPBIX MO3BOJISET YCTaHOBHUTH COOTBETCTBYIOLINE OOCTOATENHCTBA, MMEBIIHE
OTHOLIEHHE K COBEPIIEHHOMY IIPECTyIIEH 0. TakuM 06pa3oM, isi CIIeICTBEHHOTO
[O3HAaHMs XapaKTepHa ClieAyiollas JIOTWKa: CIEACTBEHHas CUTyalqus -—
CleICTBEHHAs 3aJada — KOMIUIEKC CJIEACTBEHHBIX K WMHBIX IIPOIECCyalbHBIX
neicTBUH, OpMEHTHPOBAHHBIX Ha pelleHHe 3TOM 3anayu. KpuMuHanmucTH4ecKasd
MEeTOJ¥Ka JOJDKHA UCXOAUTh U3 9TOH JIOTHKU, GOPMYNUpPYs] KPUMUHATHCTUICCKUE
pPEKOMEHJALUHY JIJIs CiieJoBaTeNeld. DTO BaXXHO, IIOCKOJIBKY ClIeN0BaTellb, 3Has 3TO,
MO’XeT OPMEHTHPOBAaThCS B CBOMX NEWCTBUSX Ha BbIOOp Hambosee 5G(HeKTHBHBIX
JeHCTBUI M Ha Ty TAKTUKY, KOTOpas ¢ HauGoybLield BEPOSTHOCTBIO 00EeCreduT
JOCTHXEeHMe IOCTaBJIeHHOM LEeNd — pellleHde COOTBeTCTByromel 3amaun. Takue

pEKOMeHJalMK OBUIH  CHOPMYIHPOBaHBIl, 4YTO CIIOCOOHO ONTHMHU3UPOBAThH



paccliie/loBanue NnpecTyiicimum, OTHOCHIIMACH K pacemaTpuraemon
KiaccupuKaurontoi  rpyie.  Jlehcrsug - ciieopateas  pu paccaeosanny
NPECTYIICHUH TIPOTUB TPYJIOBLIX 1IPAB JIONAKHE OTIAYATHCA HAOPUCTOCTHIO,
NpeANoJaralonieit nojyueine MakCuMaihbioro 00héMa JIOKAZATENLCTE YKE Ha
HAYaILHOM YTale pacciejloBanus, YiKe Juid HaqyalbHOro yrana pacciejosanng
Ha3BAHHBLIX TPECTYINICHUI XapaKkTEpPHO MOJyYEHHUE CHENOBATENEM JOCTATOYHOro
06bEMA JI0KA3ATENILCTB, ¢ NOMOLILIO KOTOPLIX MOKHO YIUYUTHL KOHKPETHOE JHIIO.
[ToaToMy Ha »9TOM 9Tane, kak IHpaBuio, JpeIbABIACTCA oOBUHEHHE U
jaonpammBaercs ooBuHseMbIN. Takke BLIIOJHAKOTCH ClIeACTBEHHbIE JEACTBYA,
HanpaBleHHbIE Ha M3BATHE JIOKYMEHTOB, MO3BOJAIOMWIMX YIUYATh KOHKPETHOC
BHHOBHOE JIMLO B COBEPLLICHUU MPECTYIIICHUS.

12. PaccnepgoBaHue npecTyIIeHMH, IocAraroliux Ha TPYHAOBBIC IIpaBa,
XapaKTepu3yeTcs TeM, YTO MHOIHMe U3 3aJa4, KOTOphIe BCTAIOT IIEpeJ] CIICA0BATEIICM,
OBIBAIOT, B OCHOBHOM, pelIeHb! YK€ Ha HayalbHOM 3Tane. B 3ToM ycMaTpUBaeTCA
61aroNpUATHBIN X0/ pacciieloBaHus 1, IOTOMY IIOC/IEAYIOLIMA ITall OpPUEHTUPOBAH
Ha pelleHre 3a/1a4, UMEIOLIMX YaCcTHOE 3HaYeHHue, KOTOpPOe COCTOUT B yTOUHEHHU
OTHEeNBHBIX AeTaneil. B aToM ciy4yae 3ajadeil IMOCIHELYIOLIEro 3Tama sBIIAETCS
CHUCTEMAaTM3alUs BceX TeX JA0Ka3aTellbCTB, KOTOphble ObLIY MOJy4eHbl Ha Ha4aJIbHOM
stamne. B xoje 3To# cucremMaru3auuy Hen30eKHBIMU SBISAIOTCS IpoOenbl B 00meH
KapTHHE HUMEBIIET0 MECTO COOBITHS NPECTYIICHHU. DTO yka3bplBaeT Ha TO, YTO
OCTAJIUCh HEBBISBICHHBIMU OTHENbHBIE 00CTOSATENBCTBA, KOTOPhle 3HAYUMEI IS
YrOJIOBHOTO NIPAaBOCYJHUS ¥ KOTOPBIE HeoOX0 MO BBISABUTE. Ha BEIABIIEHHE 3TUX
06CTOATENbCTB OPHEHTUPOBAHA IIOCIENYIOIIas [esATeIbHOCTh ClieqoBarens,
KOTOPBIM OIpeendeT Te Cle[CTBEHHble X MHble IpOLecCyalbHble NCHCTBHSA,
KOTOphle HEeOOXOAMMO BBINOJHUTE JUIA JOCTHIKEHHS IIOCTAaBJIEHHOW LEIH —
obecrieyeHusl IIOJHOTHI II03HAHUS OOCTOATENBCTB COBEPIUEHUS] KOHKPETHOI'O
npecrymienus. Takum o0pa3oM, HadaJbHBIM 3Tall pacc/iefOBaHUs CTaHOBUTCH
OCHOBO 15 €ro MoCjIeAyIOLIero 3Tarna, Ha KOTOpOM pellaeTcs 3a1a4a qeTalu3aliun
B YCTaHOBJEHMHM KapTHHBI COBepLUEHHOro IpecrtyruieHus. IlocraHoBka 3anad

JA€TaIn3allun 0611_16171 KapTHHB!I COBEPLUCHUSI MNPECTYIUICHUS ITI03BOJIACT OLICHHUTD



HayanbHBIM 3Tar, Kak y[AauHblid JUId pacciefoBaHud, MOCKOAbKY ofhuias kapTuHa
COBEPUIEHHOTO MPECTYTTHOIO AeSIHHUS yCTaHOBIEHA.

IleHHOoCTh HayyHOW paboThl CcoMCKaTesns 3aki4daercs B TOM, YTO
npoBeieHHOE  McciefioBaHne  OyleT  ClocoOCTBOBATE  PA3BHTHIO  HAYKHM
KPMMHMHATMCTHKA B YacTH, KacaloLlencs NMOHUMaHHs METOAMKH paccieNoBaHua
MpecTynaeHni NPOTHB TPYAOBBIX NpaB. IIpeanoxeHHs: COHCKaTens MOryT OviTh
MCIIONBL30BaHbl IS MOArOTOBKM y4eOHHMKOB, Y4eOHBIX H y4eOHO-METOMHYeCK i
nmocobuit mo aucummivHe «Kpumuzanuctukay. IlpakTHYeckas 3HAYHMOCTH
AUCCEPTALIMOHHOIO UCCIIeI0BaHUs TOATBEP)KAAETCss aKTaMH 0 BHEAPEHHH:

1. YMB/I no ropoackomy okpyry CapaHck;

2. VYmpaBneHue 5KOHOMHYECKOH 6€30MacHOCTH H  MPOTHBOAEHCTBUS
xoppynuuu MB/] no PCO-Ananus.

[duccepTauus COOTBETCTBYeT HAmpaBIE€HHIO HCCIIeNOBaHHA  Macropra
HayYHOM crienuanbHocTy 5.1.4. YroioBHO-TIpaBoBble HAyKH (IOPHAHYECKHE HAYKH),
a UMeHHO I1. 6. KpuMuHaNIMCTHKa: IPeAMeT, 00BEKT, 3a1a4M, CHCTEMA U byHKLMM.
MeTonoIorusl KPUMHHAIUCTHKY, €€ COBPEMEHHOE COCTOSIHHE MW TeHIACHLMH
pazBuTus. KprMuHanucTHyecKkas TeXHUKa, TAKTHKA, METO/IMKA.

OCHOBHBIE IIOJIOXKEHHUS IPOBEJIEHHOIO HCCIENOBAaHUSI NOCTATOYHO [IOJHO
OTpa)keHbl JUCCEPTAHTOM B 9 my6nukauusax 06beMoM 16,2 1111, YeThIpe U3 KOTOPbIX
OIyGIMKOBaHbl B JKypHallaX M3 IEpeYHs PeleH3UPYEMBIX Hay4HBIX XYPHAIOB U
W3MaHMM U1 ONyOJIMKOBaHMS OCHOBHBIX Hay4HBIX pe3yJIbTaTOB AUCCEpTaLUi,
pexomengoBaHHbIX BAK.

Hayunoie cmamuu, onyb1uKo8aHHble 8 JHCYPHANAX, PEKOMEHOOBAHHBLX
Buicweti ammecmayuoHHou komuccuetl npu Munucmepemee Hayku u 6oiCuteco
obpasosarus Poccuiickott @edepayuu 015 nyoIuKayuu pe3y1iomamos
QUCCepMAIUOHHBIX UCCIE008AHUIL:

1. ©unerxkun II. JI. Mertogolornyeckie OCOOSHHOCTH PacCIel0BaHHA

NpeCTyIIeH:H IPOTHB TPYAOBBIX NpaB rpaxan / Oeconomia et Jus. — 2024, — N

2.-C.110-119.



2. ®unerxus I1. 1. [ToAroToBUTENBHEIN 3TAIl K pACC/IeIOBAHHUIO TPECTYITHBIX
[OCSraTeJbCTB Ha MpaBo 0Oe30macHoro Tpyna // BectHuk WHCTHTYyTa mpaBa
BaIkupcKoro rocylapcTBEHHOI0 YHUBEPCUTETa. — 2024. — Ne 4(24). — C. 211-221.

3. ®unerkun I1. JI. KoHuenTyaibHas OCHOBAa pacCliefIOBaHUs NPECTYIHbIX
NocsraTenbCTB Ha NpaBo GesornacHoro Tpyna // Bectuuk Poccuiickoii npaBoBoi
akagemun. —2025. — Ne 1. — C. 142-151.

4. @unerku I1. JI. Oco6eHHOCTH BBISBIEHUA PECTYITHBIX MOCATATE/IECTE Ha
0e30MacHOCTh TpyJa M €ro 3HavyeHHe I IOCIeAyIOLIEro pacciefOBaHuA //
V3BecTHs BBICIUMX y4eGHBIX 3aBefeHuii. [ToBomkckuil pernoH. OOIIECTBEHHBIE
HaykH. — 2025. — Ne 2(74). — C. 138-147.

JIMCCepTaLiOHHOE HCCIIEIOBaHHE COOTBETCTBYeT TpeGOBaHUAM II. 14
[TosoXeHHs O TOpSAKe NPUCYKIEHHA YYEHBIX CTeleHed, yTBEpPKICHHOTo
TmocTaHOBIeHHeM IlpaBurensctBa P® Ne 842 or 24.09.2013 . (pen. ot
16.10.2024 r., ¢ WU3MEHEHMSIMH U [ONOJHEHWSMH, BCTYNUBIIMMH B CHIY C
01.01.2025 r.) ¥ He COAEPXHUT 3aMMCTBOBAaHHOI'O0 MaTepHala 6e3 CCBIIKM Ha

aBTOPOB.

Juccepranus ®uerkuna IlaBna JlenucoBuda «MeToauKa paccieloBaHUs
IIpecTyIUIeHHH IPOTUB TPYAOBBIX IPaB» PEKOMEHIYeTCs K 3allluTe Ha COUCKAHHEe
y4eHOl CTemeHH KaHAMIATa FOPUIAMYECKHX HayK IO CICNHaNbHOCTH 5.1.4.
VYTONOBHO-TIpaBOBble ~ Haykd  (FOpPHAMYECKHe HaykW), Kak  Hay4HoO-
KBaIMdUKAIMOHHas paboTa, COOTBETCTBYIOMIAs KPUTEPUSM, IPEABABIACMBIM K
JHCCepTalisAM Ha COMCKAHME YYCHOH CTETEHHM KaHAWAATa IOPHIMYECKUX Hayk,
ycraHoBjieHHbIM [10J10)KeHHEM O IPUCYKICHUN YICHBIX CTeIeHeH, yTBepXKIECHHBIM
nocranosesueM IlpasutensctBa P® or 24.09.2013 r. Ne 842 (pem. OT
16.10.2024 ., ¢ W3MEHEHHUSAMH H JONOJHEHMAMHM, BCTYNHBIIMMH B CHIy C
01.01.2025 r.), Tax KaK sIBISETCS CAaMOCTOSTENIBHO BBINIOJHEHHBIM U 3aBepLIEHHBIM
yicclenoBaneM, o6IafaolM BHYTPEHHAM EIMHCTBOM M COJEpXKalluM HOBBIC
HAaydYHble pe3ylbTaThl M IIOJIOKEHMs, BbIJBUTAEMble Ha 3allUTy, YTO
CBUIETENGCTBYET O JMYHOM BKJaje aBTOpa B HayKy KPUMHHAIHCTHKH U MMECT

BaXXHOE€ 3HAYE€HUE [JIs1 pa3BUTUsA TCOPHUH pacciegoBaHUA l'IpeCTyl'IJ'IeHI/Iﬁ IpOTHUB



TPYJOBBIX IIpaB, cIOcoOCTBYeT 6ojee rimy6oKOMy NMOHUMAHUIO OCHOB METOMUKH
pacclieloBaHus.

3akiroueHue NPUHATO Ha 3aceaHuy Ka(eapsl yroJoBHOIO IpaBa U Ipouecca
IOPUIMYECKOr0 HMHCTUTYTa (DefepalbHOro TrOCYAapCTBEHHOTO  OOMKETHOTO
00pa3oBaTeNBbHOIO  YYpeXXAeHUs Bwlcliero obpazoBanus  «HanuoHaneHbIH
HCCIIEN0BATEIbCKHI MopnoBckuii rocynapCTBEHHBIM YHUBEPCUTET
uM. H.IT. Orapésay.

IIpucyTcTBOBaNO Ha 3acenannu kadeaps! 13 yenoBek, U3 HUX UMEIOT IpaBo
ronoca — 13 yenosek. Pe3ynbTaThl OTKPBITOTO FONOCOBaHMS: «3a» — 13 demnoBexk,

TIPOTHB» — HET, BO3JePXKalocky — HeT (mpotokon Ne 8 ot «01» urons 2026 )

[Ipencenatens 3acenanus, :
3aBeqyloUMi Kadeapoil yroJoBHOTO

npaBa u nporecca ®I'bOY BO

«MI'Y um. H.IL. Orapésay,

KaHIUOAT IOPUIUYECKHX HayK,
JIOLIEHT Caerinana BacunbeBHa [leTprukoBa

“

Cekperaphb 3ace/laHus,

IOIIEHT Kadeapbl yroJOBHOIO IpaBa
u npouecca PI'BOY BO

«MI'Y um. H.II. Orapésay,
KaHIUJAT FOpUINYECKUX HaYK,

JIOIIEHT IOpuit Bacunbeuy LInAnHUKOB

®enepanbHOe TOCYHAPCTBEHHOE — OIOJDKETHOE oOpa3oBaTelbHOE  YUPEXIECHHE  BBICIIETO
obpasoBanus  «HanuoHANbHBIH JICCNIe0BaTeNbCKHl  MOpPHOBCKMM  TOCYNapCTBEHHBIH
yuausepcurer uM. H. IT. Orapésa»

yi. Bonsmesncrekas, A. 68, r. CapaHCK, Pecny6nuxa Mopnosus, 430005
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