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YACTbH 1

VAK 347.9
XMCMATYAAMH Paurmt CaruroBuy,
I Tpodeccop kadeAps! yTOAOBHOTO IIpaBa 1 IIpouecca
MucTuTyTa mpasa Y PrMCKOro yHUBEPCHUTETA HAYKI M TeXHOAOTUM,
[Touérapn cyabst Bepxosuoro Cyaa Pecrrybankm bankoprocras,
Tocypapersennsit COBeTHMK IOCTULMM 3 — IO KAAcca,
Aemryrar ['ocypapersernon Aymer Pocenn 2 Cossisa
[Tpeacrasureas [Tpesnpenta PO B.BITyrnua
B LUK Pecrrybanxn Bamkoprocran (2000-2004),
3acayskeHHsIn opuct Pecriybankn barkoprocras,
AOKTOP IOPUAMIECKIUX HAYK, IIPOdeccop.
Yda, Poccms
e-mail: Bashrsh@mail.ru

AKTYAABHBIE ITPOBAEMbI COBEPITIEHCTBOBAHMA
CYAEBHOI'O PACCMOTPEHMA I'PAJKAAHCKUX
AEA O TPYAOBBIX CIIOPAX B YCAOBMAX

PA3BUTUA LIMOPOBLIX TEXHOAOTUM
KAK AAABHEMIIASI TAPAHTUA PEAABHOM
SAIINTDBI ITPAB 11 CBOBOA I'PAJKAAH

AnnoTaumsa. B HayuHO — MCCA@AOBATEABCKOV CTATHE aB-
TOPOM AHAAUBUPYIOTCS aKTYaAbHbIE IIPOOAEMBI COBEPIIEHCTBO-
BaHMSI CYACOHOTO PACCMOTPEHMST TPASKAAHCKMX ACA O TPYAOBBIX
CITOPaxX B YCAOBWMAX Pa3BUTMS OUPPOBBIX TEXHOAOTMI KaK AAAb-
HETAIIIeN TapaHTUNU PEeAABHOW 3aIIUTHI IIPaB M CBODOA IPasKAAH.
Coraacuao Koncrmrygun Pocenrickon Qepepaygmn sammra u co-
OAIOACHWE ITPAB 11 CBODOA TPAsKAAH SIBASICTCS AOATOM M 00s13aHHO-
CTBIO TOCYAAPCTBA.

Hanbosee >PPpexTmMBHBIM 7 CYIIECTBEHHBIM CPEACTBOM
AAABHEMIIIEN TapaHTUI PEAABHOM 3aIUTHI IIPaB, CBOOOA M 3aKOH-
HBIX MHTEPECOB TPASKAAH IIPU CYACOHOM PaCCMOTPEHMM TPasKAAH-
CKMX AEA O TPYAOBBIX CIIOpaX B YCAOBWSIX PasBUTH LMPPOBBIX
TexHoAornn sBasiercs: Crieguaamsanms CyAei 110 PAcCMOTPEHMIO
AQHHOV KaTETOPUM ACA, O 4EM [JeaecOOOPasHO 1 HEOOXOAMMO BHe-
cTm AoTIOAHeHMs B [ paskpaHckmit mpoyeccyasbHbi Kopexe Pocenm.
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Boaee Toro, cunraro, yBepeH — IOAOKEHMSIM M HOPMam
['paskparckoro mpoyeccyassHoro Kopexca Poccun obycaoBaeHbI
Y CBOVACTBEHHBI CYIJHOCTDH aKTWMBHO Pa3BUBAIOIIMUXCS B TPAsKAAH-
CKOM TPOLJECCYAABHOM CYAOTPOMUIBOACTBE JMUPPOBBIX TEXHOAO-
Il — TEXHOAOIMM, UCIIOAB3YIOIJMUX SACKTPOHHO—BBIIUCAUTEAD-
HyIo ammaparypy. Hampumep, mpn cyaebHOM paccmoTpermm
IPasKAAHCKUX A€A O TPYAOBBIX CIIOpaX M COLMAABHBIX FapaHTUAX
IPasKAAH.

KaroueBpre caoBa: cyaeOHOE PacCMOTpEHWME, TPasKAAH-
CKOEe AEAO, TPYAOBBIE CIIOPHI, CIIleluasmu3aymus cyAer, Judppossle
TEXHOAOTHUI.

BricTymas mHa Llepemonmn 3akpeitisa Muposoro gemrmo-
HATa II0 ITPOdECCHMOHAABHOMY MacTepeTsy, I Ipesnaent Poccun Baa-
Anmup Baaanmmposmd [TyTnH MOAUEPKMBAA, YTO KaXKABIN YEAOBEK
B Poccrn He3aBMcMMO OT ero Bo3pacTa m 3A0POBbSI AOAYKEH UMETb
BO3MO>KHOCTB PEaAM30BaTh BCE CBOW CIIOCOOHOCTM 11 BBIOMPATh CBOV
SKVU3HEHHBIN YT, IIyTh CBOETO PasBUTMs, IIPHOOPeTaTh HEOOXOAM-
MbI€ 1 BOCTpeOOBaHHbBIE HABBIKM. BmecTe MBI CMOKEM — aKLJeHTM-
posaa Baaammup Baapmmnposna [TyTie — oTBeTMTH HA BBI3OBBI
TEXHOAOIMYECKOV 3IOXM, 0OeCIIeUnTh YCTOMYMBOE pa3BuTHe 00-
LJECTBA, OLPEACAUTD M COPMYAMPOBATH YCAOBMS AAsL TIOBBIIIIC-
HYA51 GAATOCOCTOSIHMSI AIOACH, PEAABHO O0ECIIeYNTh 3AIUTY IIPaB 1
cB00OA TpaskAaH — moAuEpKmBaa [ Ipesnaent Poccun.

Kpome Toro, mpmHMMAas pemenne o IMPOBEACHUN CIIeTJOIIe-
paumn Ha Aonbacce, [Tpesupent Poccurickon Qeaepaynn Baaan-
mup Baaammmposnu ITytun mopuepxuaya — « E€ nyeap — sammra
AIOAEV1, KOTOPBIE Ha IIPOTS’KEHWUMU BOCBMU ACT IIOABEPIalOTCs W3-
AEBAaTEABCTBAM, TEHOLMAY CO CTOPOHBI KMEBCKOIO PEKMMa,» - aK-
ygeHTnpoBaa [ Tpesuaent Poccun Baaanmnp Baagnmmposnd I Tyrma
B XOA€ cBoero obpargennst Kk Pocensiam’,

Cunralo, yBepeH — AaHHBIC TOYHBIE, CIIPABEAAUBBIE, 000-
CHOBAHHBIE 11 OOBEKTUBHBIE cAOBa M yKasaHms [ Ipesmpaenta Poc-
cun Baaammmpa Baapnmmposnua [IyTrnHa MOAHOCTBIO OTHOCATCS
K PELICHMIO aKTYaABHBIX IIPOOAEM COBEPIIIEHCTBOBAHMS CYyAeOHO-
rO PAaCCMOTPEHMS TPASKAAHCKUX ACA O TPYAOBBIX CIIOPaX B YCAO-

1 Aapps Oépoposa. «Baapmmump ITyTuH IpuHSIA peIIeHNne O IIPOBEACHMNM CIIeLoIepa-
yun Ha Aonbacce». TAPAHT. PY. Mudopmaunonto — mpasoson mopraa (Bpems obpa-
wenns 4 despaas 2023 ropa).
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BUSIX PasBUTHMS LUQPPOBBIX TEXHOAOIMM KaK AAABHEVAIIIEN rapaH-
TV PEaAbHOM 3aIUTBHI IIPaB M CBOOOA TPaskKAAH.

Boaee Toro, ykazamms Ilpesmpenrta Poccmum Baapmmun-
pa Baapmmumposnua IlyrmHa B moaHom mepe 0OycAaBAMBAIOT
3aKOHHOE, CIIPAaBEAAMBOE ¥ I'YMAaHHOE CyAeOHOe paccMOTpeHue
IPASKAAHCKUX ACA ITO MCKaM O TPYAOBBIX CIIOPaX ¥ aHAAOTUIHBIM
3aSIBACHVSIM IPASKAAH, IPUHMUMABIINX U IPUHUMAIOIINX yIacTHe
B Crregnaaszon soernon onepaimn (CBO), 1 aaeHOB mx cemert,
peaabHO 00ycAaBAMBAIOT ObecIiedeHNe 1 3aIIUTy TPYAOBBIX ITPaB,
COLMAABHBIX TAPAHTUI M CBODOA IPasKAaH, IIPEOBIBABIINX W IIpe-
GrrBaroryux B AOGPOBOABYCCKIX GOPMIPOBAHISIX, YIACTBYIOIYNX B
CregnaapHont Boernom orrepagmn (CBO), n uaeHOB cemert, orrpe-
ACASTIOT 1 OOOCHOBBIBAIOT OOBEKTUBHOE 11 OIIEPATUBHOE, 3AKOHHOE
M STUYHOE CYACOHOE PACCMOTPEHME IPAKAAHCKIX ACA O TPYAOBBIX
CcIIopax n obecriedeHne COMAAbHBIX TAPAHTUI IPAKAAH.

B ¢BsI131 ¢ M3AO>KEHHBIM XOTEAOCH ObI OCTAHOBUTHCS HA He-
KOTOPBIX MOMEHTAX.

1. Kax nsBectHo, B coorsercTun ¢ Koncermrynnen Pocenn,
VTBEP>KAQIOIEN M TapaHTHUPYIONeit obecIiedeHne mpas 1 CBOOOA
9eAOBEKA M TPASKAAHMHA, ITOAUYEPKHYTO, OIPEACACHO, YETKO U
KOHKPETHO ITPOBO3TAAIIICHO, YTO 3aIUTA M COOAIOACHME IIPAB U
cBODOOA IPasKAAH SIBASIETCSI AOATOM W OOSI3aHHOCTBIO TOCYAAPCTBA.
B Poccum yeTaHOBACHSBI, IIPM3HAHBL M FAPAHTUPYIOTCS IIPaBa, CBO-
60ABI, 6e30ITaCHOCTH M OAArOIIOAYUYME YEAOBEKA 1 TPAYKAAHHA.

[1cXOAST 11 OCHOBBIBASICH HA OOIeIIPU3HAHHBIX IIPUHIUIIAX
PaBHOIIPABMSI IPasKAAH, B Poccmm rapaHTmMpyroTcs, IPU3HAIOTCS
M OXPAHSIOTCS TPYA, TPYAOBBIC IIpaBa ¥ COLMAABHBIC apaHTUN
IPasKAAH, 3AOPOBBE AIOACV, ODECIIeUMBACTCS HMOAACPIKKA TOCY-
AAPCTBOM O@30I1aCHOCTM, COCTOSIHWS 3A0POBBSI M OAATOIIOAYYNMS
rpaskAaH. Cembsl, ACTCTBO, HECOBEPIICHHOACTHME HAXOASITCS IIOA
3aIUTOV TOCYAAPCTBA. TPyA, KOHCTUTYLIMOHHBIC TPYAOBBIE IIPABA,
COLMAABHBIE TAPAHTUI T CBODOABI TPAsKAAH rapaHTUPyIoTCs B Poc-
CUM COTAACHO OOIIEITPM3HAHHBIM IIPUHLIUIIAM Y HOpMam MesKay-
HAPOAHOTO ITpaBa 1 B cooTBeTcTBMM ¢ KoHcTnTynmen Poccumn.

Hawnbosee >pPpexTMBHBIM 7 CYIIECTBEHHBIM CPEACTBOM
AAABHETAIIICT TaPAHTUI PEAABHON 3aIUTHI IIPaB, CBOOOA 1 3aKOH-
HBIX IHTEPECOB IPAsKAAH IIPU CYACOHOM PaCCMOTPEHMM IPAsKAAH-
CKMX ACA O TPYAOBBIX CIIOPax B YCAOBWMSX Pa3BUTMS LMUPPOBBIX
TeXHOAOIMM siBAsteTcst CIienaAnsanms CyAei 110 PacCMOTPEHNUIO
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IPasKAAHCKIUX ACA C IIPUMEHEeHMEM B cypaeOHOM mmporecce ndpo-
BBIX T€XHOAOTMIA.

Hopmamn MeskAyHapOAHOTO IpaBa yCTAHOBACHO, OIIpe-
AEACHO 1 IIPOBO3TAAIIICHO, YTO Ka’KABIV YEAOBEK MMEeT IIPaBo Ha
CITpaBeAABOE, OOOCHOBAHHOE M 3PPEKTUBHOE BOCCTAHOBACHWE
B IIpaBaxX ¥ 3aKOHHBIX MHTEpecaXx KOMIIETeHTHBIMM M becrrpu-
CTPACTHBIMM HALJMOHAABHBIMM CYAAMM B CAYIASIX HAPYIICHWUS €TO
OCHOBHBIX IIPaB " CBOOOA, IIPEAYCMOTPEHHBIX U IIPEAOCTABACH-
HbIX eMy KoHCTUTYIIMeN cTpaHbl A60 3aKOHOM TOCYAAPCTBA.

BBepeHMe CIEIMAAMBUPYIOIINUXCS CYACH IO PACCMOTpe-
HUIO KOHKPETHBIX TPasKAAHCKMX A€A O TPYAOBBIX CIIOPax M CO-
LMAABHBIX TAPAHTUSIX TPAKAAH, TeM OoAee — YIaCTHUKOB, IIPUHN-
MAaBIIMX MAY IIPUHMMAIOIMX yyacTue B CrenasbHOV BOCHHOM
orrepagmn (CBO), 1 1A€HOB MX cemert, a TAKIKE YIACTHMUKOB, IIpe-
OpIBaBIIMX MAM ITpebbiBaromnx B AobpoBoabueckmnx Gopmmupo-
BAaHMAX, YYaCTBOBABIIMX MAM y4acTBYIOIIMX B CrenasbHOM BO-
ernon orepagnn (CBO), n 1aeHOB Mx cemeri, yBepeH — AaHHAs
Crienaamsanms cyaent neaecooOpasHa 1 HeoOXoanma.

Vxazannas Crenmaamsagmst cyaen OOYCAOBUT AaAbHeTI-
IIee COBEPIICHCTBOBAHME CYACOHOrO PacCMOTPEHMsI TPasKAaH-
CKMX A€A O TPYAOBBIX CIIOPAX M COLMAABHBIX TAPAHTUSIX TPAKAAH
B YCAOBMSIX Pa3BUTMS UUPPOBBIX TEXHOAOIMH, OYAET CIIocobCcTBO-
BaTh OOA€e TIOAHOMY ¥ PEeaAbHOMY ODOeCIIeYeHMIO 3aIUTHI IIPaB
" CBODOA TPasKAAH.

[Toaromy cuMTaloO HEOOXOAMMBIM, LEACCOOOPAa3HBIM W
CITPABEAAMBBIM BHECTM M3AOJKCHHOE B KAaUeCTBE AOIIOAHEHWMS B
['paskaarckmun mporeccyasbusit Koaexe Pocenmm.

2. B Hay4HOM IOPUAMIECKONM AUTEPATYPE MHOTAA BHICKA3bI-
BAIOTCSI TAKME CY’KACHWASI M YTBEPIKACHWMSI, C KOTOPBIMI TPYAHO 1
HEBO3MOSKHO COTAACUTBCL.

Harmrpumep, oTAeabHBIC aBTOPBI BBICKA3BIBAIOT CY>KACHMS
M YTBEPSKACHMS O TOM, YTO B CYA€OHOM paccMOTpeHmM rpa-
SKAQHCKMX ACA O TPYAOBBIX CIIOPAX VIACTBYIOT TAK HA3bIBACMBIC
IIPEACTABUTEA « OOBMHUTEABHOM BAACTH BO B3AMMOACTICTBUM C
CYAEOHOVI BAACTBION.

HeBo3MO3KHO cOrAacUTBCS ¢ AAHHBIMI CYSKACHUSIMU U §T-
BEPIKACHVSIMI.

Kax mn3sectHo, 1) coraacro Korernryymm Poccnn B Haren
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CTpaHe rOCYAAPCTBEHHAS BAACTD OCYIJECTBASIETCS M GOPMUPYETCsI
Ha OCHOBE PAa3ACACHWS Ha 3aKOHOAATEABHYIO, CYACOHYIO 1 MCIIOA-
HUTeAbHYIO. Opranpl 3aKOHOAATEABHOW, CYACOHOM ¥ WMCIIOAHM-
TEABHOW BAACTV HE3aBUCVMBI M1 CAMOCTOSTEABHBL

Kpome toro, 2) ITpokyparypa Poccnn, Kak OAYEPKHYTO
n mpososraarteno B Koncrmurygmun Pocenrickon ®epepaymun, mo
CBOE CTPYKTYpE COCTABASIET €AMHYIO IJeHTPAAM3OBAHHYIO CHUCTe-
MY C IIOAYMHEHMEM HUKECTOSIINUX IIPOKYPOPOB BBIIIECTOSIMUM U
['enepaasnomy I Ipoxypopy Poccmm.

Boaee Toro, 3) B coorsercTBMM ¢ [paskaaHcKMM TIpoLIec-
cyaapabim Kopexkcom Poccun I'lpokypop BeTymaer B cyAeOHBIN
IIPOLJECC U AAET 3aKAIOYEHME 110 TPASKAAHCKUM ACAAM O TPYAO-
BBIX CIIOPaX — HAIIPUMEP, O BOCCTAHOBACHMM Ha paboTe, a TaksKe
B MHBIX cAydasax, mpeaycmorperHsix [TIK Pocecnn. Hessxka mpo-
Kypopa, M3BEIJEHHOIO O BPEMEHWU M MEeCTe PacCMOTPEHWMS TIpa-
SKAQHCKOTO A€AQ O TPYAOBOM CIIOPE, HE SABASICTCS OCHOBAHWMEM M
IPEILITCTBUEM K PACCMOTPEHMIO AaHHOTO Aeaa (Cm., Harmpumep,
cratpio 45 I'TIK Poccun).

Taxmm 06pa3om, BRICKa3bIBACMBIE MHOTAA B HAYIHON IOpH-
AVYECKOVl AUTEPATYPE IOAOOHBIC CYSKACHMUS W YTBEPIKACHMS
IPUHUMIIMAABHO W IO CYIJECTBY IIPOTMUBOPEYAT IIPUHIIMUIIAM, II0-
AoskeHMsIM 1 Hopmam  Korcetmuryumm Pocemn, ['paskpancromy
mpoyeccyasbHomy Koaexcy Pocenn n anaansy cypaeOHOM mrpakTi-
KV 110 Pa3bupaTeAbCTBY T'PasKAAHCKUX ACA O TPYAOBBIX CIIOPAX.

BrickasbiBaemble WMHOTAA YKa3aHHbBIE ITOAOOHBIE CY>KAE-
HVSL U YTBEPSKACHMS COBEPILEHHO ITPOTUBOPEYAT AAABHEWIIEeMY
COBEPILEHCTBOBAHMIO CYACOHOTO PacCMOTPEHMS TI'PasKAAHCKUX
A€A O TPYAOBBIX CIIOPaX M COJMAABHBIX FAPaHTUAX, Tem Obosee —
He COOTBETCTBYIOT W IIPOTUBOPEYAT AAABHEMIIIEMY COBEPIIICHCT-
BOBAHMIO CYACOHOTO PacCMOTPEHMS T'PASKAAHCKUX ACA YIaCTHU-
KOB, ITPUHMMABIINX UAM IPUHUMAIOINX yyacTre B CrennaibHOM
BoerHoM ortepaygnn (CBO), 1 4AeHOB X cemert, YIaCTHMUKOB, IIpe-
ObIBaBIIMX MAM ITpeObIBaronx B AoOpoBoapdeckmnx Gopmuposa-
HVASIX, Y9ACTBOBABIIMX MAM yYacTBYIOIMX B CrienuasbHOM BOEH-
Hom ontepagun (CBO), 1 uaeHOB mx cemert.

3. Tloaararo OecCrIOpHBIM 3aKOHHOE, VCIICIIHOE W
CITPAaBEAATIBOE PEIIEHMEe aKTYaABHBIX IIPOOAEM MOAEPHM3ALNUNU U
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IIOCACAVIOIJEe  COBEPIIEHCTBOBAHME CYACOHOTrO PacCMOTpEHMs
IPa’KAAHCKMX A€A O TPYAOBBIX CIIOpPax, AaABHETAIIIee
YCOBEpIIEHCTBOBaHMe [ paskpaHcKoro mpoyeccyasbHoro Koaexca
Poccun obycaoBuT peasbHOe obecriedyeHMe W 3algUTy IIPas,
0AATOIIOAYYMSI, 3A0POBBSI, CBOOOA T 3aKOHHBIX MHTEPECOB IPasKAAH
B YCAOBVSIX Pa3BUTMS JUPPOBBIX TEXHOAOT AL

Kpome Toro, yBepeH — cammm IOAOSKEHMSM W HOpMam
['paskpanckoro mpoyeccyasbHoro Koaexca Poccmn obycaoBaeHs
Y CBOVICTBEHHBI CYIJHOCTh aKTMBHO Pa3BMUBAIOIIMXCS B [paskaaH-
CKOM ITPOLIECCYAABHOM CYAOITPOU3BOACTBE LMPPOBBIX TEXHOAOTMA.

Kaxk mnsBecTHO, 10A IMPPOBHIMU TEXHOAOTMAMM TTOHMMA-
IOT T€XHOAOTWM, UCIIOAB3YIOINE SACKTPOHHO—BBIYMUCAUTEABHYIO
armmmaparypy. Hampumep, mpm cypeObHOM paccmoTpermn rpa-
SKAQHCKMX ACA O TPYAOBBIX CIIOPAX.

HeobxoAmMMO OTMeTUTH, 9TO B CyA€OHBIE ITPOLIECCHI IO
PACCMOTPEHMIO TPASKAAHCKMUX ACA O TPYAOBBIX CIIOPAX BHEAPSIOT-
Cs1 TAKVE TEXHOAOTUM W MHCTPYMEHTAPUM AASI OPrAaHMU3ALMM OH-
AAVH — BCTPEY 11 COBMECTHOWM PaboTshl, Kak Beb — KoHdpepeHymsI.

Cuanraro — AaHHOE YCOBEPIIEHCTBOBAHME CYACOHOTO pac-
CMOTPEHMSI TPAKAAHCKUX AEA O TPYAOBBIX CIIOPAaX B YCAOBMAX
PasBuTHs UUGPOBBIX TEXHOAOIVV PEAABHO OIPEACANT 1 O0YCAO-
BUT AQABHEMIIYIO TAPAHTMIO PEaAbHON 3aIUTHI IIpaB, Oesomac-
HOCTM, OAArOITOAYYMSL, COCTOSTHMUS 3AOPOBB:, CBOOOA W 3aKOHHBIX
MHTEPECOB IPasKAAH.

Boaee Toro, 0cobeHHO 1LeHeH AAHHBIVM GaKT IO OTHO-
IIEHMIO K  YY9AaCTHMKAM, IIPUHUMABIINX MAM ITPUHUMAIOIINUX
yaacte B CriegnaapHom BoenHow orepaymn ( CBO), n uaenam
MX CEMET1 , a TAK)Ke K YYaCTHUKAM, IIPeObIBABIINX MAN ITpeObIBa-
IOIMX B ,A,O6POBOAB‘{€CKI/1X $OpMMPOBAHSIX, YIACTBOBABILINX UAN
yuactsyromux B Criegnaasuoi soerron onepaynu ( CBO), n uae-
HaM MX CEMETL.

Bubanorpadpmueckmuit ClIMcox:

1. Aapws Oépoposa. «Baagmnmmp ITymma mpussa perenne
o npoBeaeHmn criegorrepaunn Ha Aorbacce». TAPAHT. PY. Nu-
dopmanmonto — mpasosont opras (Bpemst obpargenns 4 des-

paas 2023 ropa ).

© Xuemaryaanu P.C, 2023
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VAK 369.01

APYTIOHSIH Mapuna CamseroBHa

AOLEHT KadpeAPBI IPasKAAHCKOTO rmponecca MHceturyTa mpasa
Vumcxoro yHUBEpCUTETA HAYKU Y TEXHOAOTA,

KaHAMAAT IOPUAMIECKUX HAYK, AOLICHT,

Véa, Pocens,

e-mail: marina.arochka@mail.ru

KYPBAHOB Aenn Abacosuyu

AOLEHT KadeAPHI IPasKAAHCKOTO TIponecca MuetuTyTa mpasa
YV PrUMCKOro yHUBEpPCHUTETA HAYKM M TEXHOAOTHI,

KaHAVAQT IOPUAMIECKMX HAYK, AOLJEHT,

Va, Poccms,

e-mail: kurbanov.d.1957@yandex.ru

XNCMATYAAMH Oansep FOpresnu

AOLIEHT KapeAPbI SKOAOTUIECKOTO 1 TPYAOBOTO IIpaBa

MucTuTyTa mpasa Y PrMCKOro yHMBEPCHUTETA HAYKI M TeXHOAOTUM,
KaHAMAAT IOPUANYECKUX HAYK, AOLICHT,

Va, Pocens,

e-mail: tekwin@mail.ru

COLIMAABHBIN ®OHA POCCUM: OT UAEU —
AO BOITAOILIEHMA

«MBI 3260THMCST O OAATOIIOAYYMY KASKAOTO YEAOBEKA, PEaAMU3Ys
COLMAABHYIO IIOAUTHUKY TOCYAAPCTBA, ObecIIeunBaem IIpocToTy M YAOOCTBO
IIOAYYEHMSI TPASKAAHAMI MEP COLMAABHOM ITOAAEPIKKIM Ha OCHOBE
COBPEMEHHBIX TEXHOAOTUA»!

AnHOTaMs. ABTOPBI ITPOBEAM KPATKMUI aHAAU3 OCHOB-
HBIX ITAIIOB BOIAOIJEHMsS MAeU GOPMUPOBAHMS €AMHOTO GOHAAQ
coumasbHOro obecriedenmst B Poccun, COBEPIICHCTBOBAHMS HOP-
MATVBHOW IIPABOBOM OCHOBBI AEATEABHOCTWM TIOCYAAPCTBEHHBIX
COLMAABHBIX BHEOIOAKETHBIX (POHAOB, Peasm3anum KOHLEIIUN
CO3AQHMST «COLJMAABHOTO KA3HAUYEMCTBA» ITIOCPEACTBOM CO3AAHWAS

1 Mucens Qoraa IeHCHOHHOTO U coyMaAbHOTo cTpaxosanus Poccurickon Qeaepanmm
(yxasano Ha opuumassHom caitre) // https://sfr.gov.ru/about/about/ (sata obpauye-
s 11.04.2023).
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B popme peopranmzagun PoHAQ ITEHCMOHHOTO M COLMAABHOTO
CTPAaxXOBaHMsI, OLCHWUAN 3asBACHHBIC IIAQHUPYEMBIEC IIPAKTUIC-
CKME MEPCIIEKTUBBI BHEAPEHWUSI TAKOTO MEXaHM3Ma C YaCTHOU U
rOCYAAPCTBEHHOM (ITYOAMIHOM) TIO3MULITA.

Karouespie caoBa: Couymaspusit ponp Pocemn, Qonp
IIEHCMOHHOTO ¥ COLMaABHOro crpaxosaums PP, coymaspHOe
obecrredenne, cogmaspubie GyHKYMM rocyaapeTsa, PoHp meHcn-
onHnoro crpaxoBanus PO, Poup counasproro crpaxosanms PO

Borpocsl  cOBEpIICHCTBOBAHWMS ~CHUCTEMBI  COLIMAABHOWM
3aIJUTHl HACEACHMS MMEIOT B POCCMIACKON ITPaBoBOI HayKe AO-
CTATOYHO AAMTEABHYIO mctopus [1, c. 67-68] O rHeobxoamnmocTn
KOHIJEIITYaABHOTO pedOpMmMpoBaHms cyIgecTsyromen B Poccun
CUCTEMBI COLMAABPHOTO M IIEHCMOHHOTO CTPaxOBaHMsI OBIAO 3a-
asaeno emge B 2017 ropy. Heaocrarounas sdpdexTnBHOCTD Cy-
IJeCTBOBABIICT. PaHee CUCTEMBI IIMPOKO 00Cy>Kaasach Ha POHe
CHVSKEHWMS 0ObeMa IMOCTYIIACHUIA CPEACTB B OHABI 11 MHOSKECTBA
IpobAeM AAMUHUCTPUPOBAHMS B3HOCOB HAAOTOBBIMM OPraHAMM.
Kpome mpodero, mmpoxrmii pe3oHaHC BBI3BAAM ITPOU3BEACHHBIC
BBIIIAATHI AOASKHOCTHBIM AMIJamM GOHAQ 00s13aTEABHOTO MEAMUIIVH-
CKOTO CTPAXOBaHMsI HA YAVUIIICHME JKUAUIITHBIX YCAOBMM [2].

3axonompoert Ne 127389-8 «O Ponpe meHCHMOHHOTO U
conmaapHoOro crpaxoBanust Poccunickon Qepepaunm» (Aaree —
OITnCC PP, Counaapusii GoHa) OBIA 3aPErMCTPUPOBAH W Ha-
npasaed [Ipeaceparenro Tocyaapersernon Aymsr 20.05.2022 .
B mosicHUTeABHON 3ammcKe K 3aKOHOIPOEKTY HEOOXOAMMOCTB
IIPUHSTIUSI AAHHOTO IIPABOBOTO aKkTa Oblaa 0OOCHOBAaHA, IIPEKAEC
BCETO, HEAKTYAABHOCTH CYIJECTBYIOIIEV ITPABOBOM OCHOBBI AeSI-
TEABHOCTY MeXaHM3Ma GpUHAHCUPOBAHMS PACXOAOB Ha IICHCUOH-
HOe 1 coynasbHoe obecriederne rpaskAaH. OTMeTHM, 4TO ITpaBo-
BOE PETyAMPOBAHME COOTBETCTBYIOMIE ACSTEABHOCTI BIIAOTH AO
Hayara 2023 ropa ocymjectsasaoch Iloroskennem o Ilencnon-
HoM QoHpe Poccuncron Pepepaygun (Poccun) (panee — IT1OP)
yrBepskAeHHBIM [locranoBaeanem BC PO or 27.12.1991
Ne 2122-1 n IToaoskernem O QoHAe cOLMAABHOTO CTPAXOBAHMS
Poccurickon Pepepaunn (panee — OCC PP) yrBepsKACHHBIM
[Tocranosaennem ITpasureasctsa PO ot 12.02.1994 r. Ne 101.
O4eBMAHO, YTO HECMOTPSI Ha MHOKECTBO M3MEHEHMI M AOIIOA-
HEHMI B yKa3aHHBIC aKTbhl, OHM HEe CIIOCOOHBI OoAee aAeKBATHO
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peryamnposaTs cdepy COLMAABHOIO cTpaxosaHms. IIpomsormaa
CMEHA IIOAXOAA K HOCTPOCHUIO MEXAHM3MA PeaAM3aLmum Coyu-
AABHBIX GYHKIMI TOCYAAPCTBA, YTO OOYCAOBACHO IOAUTUIECKOM,
HKOHOMMUYECKON TpaHchopmalmert obIyecTsa M TOCYAAPCTBa,
yUppOBM3aALIMET Y MHHOBAMOHHBIM ITOAXOAOM K KOMMYHMKA-
yun B cpepe roCyAAPCTBEHHBIX YCAYT [3, ¢. 59].

B cBasm ¢ ykasaHHBIM, OOBeAMHEHME PYHKUMI GOHAOB
B PaAaMKax OAHOV OPTaHWM3aLWUWU MHOIMM IIPEACTABASETCS AOTMY-
HBIM M ODOCHOBAaHHBIM PeIleHMEeM, KOTOpPOe AOAKHO obecrre-
9UTDH YIPOIIEHNUIO MEXaHM3Ma y9eTa M OTIETHOCTHM, CHUIKEHWUIO
3aTpaT Ha QUHAHCOBOE ObecIIeYeHNe ACATEABHOCTI 11 COOTBETCT-
BYIOIJVIO 9KOHOMWMIO CPEACTB.

Peopraunsayms [TOP n ero TeppuTOpMasbHbIX OPraHOB B
popme mpucoeantenns k zemy PCC PO (¢ TeppuropmarbHbIMU
opraramn) ocyigectsaeHa ¢ 01.01.2023 r. VumsepcaapHOe mrpaso-
IIPEEMCTBO OXBATMAO HE TOABKO MMYIJECTBEHHBIE 1 AOTOBOPHBIE
OTHOIICHWMS, HO 7 IIpaBa PabOTHUKOB GpOHAOB, AASI KOTOPBIX OCY-
IJeCTBACHA CMEHA paboToaaTeAst 0e3 YCTAHOBACHMSI UCIIBITATEAD-
HOTO CPOKA W aTTeCTalUM Ha IIPOPECCMOHAABHYIO IIPUTOAHOCTD.

XOTs1 OCHOBHAs LJeAb OOBEAMHEHHOTO (OHAA 3aKAIOYA-
AaCh B CO3AQHMUM AA€KBATHOW COBPEMEHHBIM PEaAUIM IIPABOBOM
6a3bl, B IIOSICHUTEABHOV 3aIIMCKe K 3aKOHOIIPOEKTY OBIAO yKa3a-
HO, YTO CYIJeCTBYIOIJVE IIPABOBBIE AKTHI, B TOM YMCAE aKTHI POH-
AOB, COXPAHSAT CBOE ACTACTBUE AO IIPUHATUS HOBBIX AOKYMEHTOB
[4, c. 158] Taxum ob6pasom, OOHOBAEHME 3aKOHOAATEABCT-
Ba IIPOVMCXOAMUT IIOCTEIICHHO B Irpoyecce GpyHKIIMOHUPOBAHMS
OITnPCC PO n ¢ yaeTom paHee HAKOIACHHOTO OIIBITA ACSITEAD-
HOCTU POHAOB. B cBs13m ¢ mpuasatuem 3axona o PIInCC PO ne
nOTpebyeTes HpU3BaTh YTPATUBIIMMIA CUAY MHbIE peAepasbHbIE
3aKOHBI, MX ACVCTBUE He OYACT IIPMOCTAHOBACHO. B TOKe Bpems
Ha MUHTpPYA BO3AOYKeHA OOSI3aHHOCTD BHECTM M3MEHEHMS B 75
peAepasbHBIX 3aKOHOB, OOABIIIAS YACTh KOTOPHIX, BIIPOYEM, Kaca-
eTCsl PeAAKTUPOBAHNMS HAUMEHOBAHM GOHAA.

Ob6paTnm BHMMAaHME, HA TO, YTO B IIpoLIecce OOCY>KACHMS
VIHULJUATUB, PACCMATPUBAAVCD PASAMYHBIC BAPUAHTHI BO3MOXK-
HOVI OPraHM3ALMOHHO-TIPABOBOM GOPMBI OOBEAUMHEHHOTO JOH-
Aa. Tax, ¢ yyerom 3amedaHmr Komuteros u IIpasosoro yrrpas-
aeanst TocypaapersenHon Aymbl, 3akonorpoekrom Ne 126990-8
«O BHECEHMM M3MEHEHMI B OTACABHbIE 3aKOHOAATEABHbIE aKThI
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Pocenrickon Qepepanmm»? (COyTCTBYIOIME M3MEHEHWS) IIPEA-
JCMOTPEHO AOTIOAHUTS coaepskanme cT. 9.1 epepaspHoOro 3akoHa
or 12 saBaps 1996 r. Ne 7-03 «O HeKOMMepUeCKmnx OpraHmsa-
LVSIX» YKA3AHMUEM Ha TAKOM THUII TOCYAAPCTBEHHOTO VIPESKACHMS,
KaK TOCYAAPCTBEHHBIN BHEOIOASKETHBINM QOHA. B yKkasarmnOoM ac-
IIeKTe, HaOOABIIIee OIIACCHMSI BBICKA3bIBAAUCH B aCTM MCKAIOYE-
HISI BO3MOYKHOCTH CYOCHMAMAPHON OTBETCTBEHHOCTM TOCYAAPCT-
Ba 110 obsi3aTeabcTBaM POHAA. B 3TOM CBsI3M OAHOW M3 Hanboaee
HOAXOASIIJUX ITPABOBBIX KOHCTPYKLMI SIBASETCS OOIJECTBEHHO
IIOA€3HBIN POHA, IOAOKEHUSIMIM O KOTOPOM HOPMBI [ paskAaHCKOTO
roaexca PO poroanenst Qepepaspapim 3akorom o 1 mroas 2021 r.
Ne 287-03 «O BHeceHMM M3MEHEHWUI B YaCTWU LIEPBYIO M TPETHIO
['paskaarckoro koaexca Pocenrickon Qeaepanmm» BHECEHDI M3Me-
HEHMS B CYIJECTBOBABIIYIO CUCTEMY OPraHM3alMOHHO-ITPABOBbIX
$OpM IOPUAMIECKMX AMI] B YaCTM HEKOMMEPICCKMUX VHUTAPHBIX
opranmsagmit. B coorBercTmm ¢ 4. 1 c1. 123.18 yupeanrean ponpa
HE MMEIOT MMYIJeCTBEHHBIX IIPaB B OTHOLIEHUN CO3AAHHOIO VMW
JoHAA M He OTBEYaroT IO ero 00s3aTeAbCTBAM, UYTO B LIEAOM COOT-
BETCTBYeT OOIeld KOHIJeIIIMM IIPABOBOV KOHCTPYKLIMUM IOPUAIIE-
CKOTO AMIIA, HO PAKTUIECKIM MCKAIOUACT OTBETCTBEHHOCTD YIPEAV-
TEeASI — TOCYAAPCTB.

OAHAKO, ¢ YIETOM KPUTUICCKMX 3aMEUAHUI 1 IIMPOKOTO
OOIJeCTBEHHOTO Pe30HAHCA MHUIJMATUBEI He OBIAM PeaAn30BAHEI
" B cootBeTcTBUN C 4. 1 ¢T. 2 PepepaspHoro 3axona ot 14.07.2022
N 236-03 «O Donpe IEHCMOHHOTO 1 COLMAABHOTO CTPAXOBAHMS
Poccurickon Pepepanmmn« HOBbIN OObeAMHEHHBIM (POHA OyaeT
CO3AQH B OPraHM3aLMOHHO-IIPABOBON POPME TOCYAAPCTBEHHOTO
yapeskaerns (ct. 123.21 IT'K PO), n o obs3aTeabcTBaMm, HE UCIIOA-
HEHHBIM CAMUM YIPEKACHMEM BO cooTBeTcTBUM ¢ 4. 4 c1. 123.21
['K PO BO3MOKHO IIpuBACYEHME K CYOCUAMAPHON OTBETCTBEHHO-
CTM COOCTBEHHMKA MMYIECTBA (JIPCANUTEAS).

AesTeApHOCTD 110 00eCIIeYeHMIO IIPAKTUIECKON PeaAn3aLim
3akoHa 1 pOpMUPOBAHMIO OOBEAMHEHHOTO GOHAA IIOTpeboBasa 00b-
CAVMHEHAST YCUATAVL PA3AMIHBIX BEAOMCTB. B gacTHOCTH, Kak cooOIma
Munnerp tpyaa n cognaasaon samgntsr Pocenn A.O. Korsikos, arpo-
GrposaHa Imporeaypa «GecIIIOBHOTO IEPEXOAA» AAST TPASKAAH OT Ae-
STEABHOCTV CYIJECTBYIOIUX CAMOCTOSITEABHBIX POHAOB K CAMHOMY

2 TIpoext Qepepassroro saxona Ne 126990-8 «O Brecenmn M3MeHEHMI B OTACABHbIC
3aKOHOAaTeAbHBIE aKThl Poccuiickont Pepepagum» or 19.05.2022 r. // https://sozd.
duma.gov.ru/bill /126990-8 (aara obpamenns: 22.03.2023).
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0bbeAMHEHHOMY (POHAY, JEABIO KOTOPOW SBASIETCS] OPraHM3aLMsL pa-
GOTBI KAMEHTCKMX CAYIKD 10 BCem BUAAM MEp COUMAABHOM ITOAAEP-
SKKM TPaykAaH, (IIIMPOKO M3BECTHBIN KaK «IIPUHLII OAHOTO OKHa» ).
Mudopmanmonnsie pecypesl ColMasbHOTO GOHAA MHTEIPUPYIOTCS
B MHPOPMALMOHHYIO CUCTEMY TOCYAAPCTBEHHBIX Y MYHWULIAITAABHBIX
VCAYT, 4TO e1yje Oboaee IprOAMIKaeT K AOCTMIKEHMIO YKA3AHHOM LJeATA.
Tax, ¢ Havasa TEKyIJero roaa HAITPaBMA B AUYHBIN KaOMHET Ha II0p-
TaAe TOCYCAYT 624 THICSIaM POCCHSIH IIPOAKTUBHbIE YBEAOMACHAS O
Ppasmepe ByAyIIIert CTPAXOBOM MIEHCUM 110 CTApOCTi!

[Toaaraem, peaamsanys 3aKOHA SIBASICTCS] 3HAYUTEABHBIM IITa-
TOM Ha ITyTV BHEAPEHWMS IIPUHLMIIMAABHO HOBOTO IIOAXOAA K ITPOAK-
mBHOMY (6€33aSBUTEADHOMY) YBEAOMAEHMIO O BO3MOYKHBIX Mepax
TOCYAAPCTBEHHOM  HTOAACPIKKI Y HASHAMEHVIO COOTBETCTBYIOIYHX
BBITIAAT B YTIPOIEHHOM TIOPSIAKE’, T.€. K BOMAOIgeHIO «ComMaAbHOTO
KAa3HAYENCTBA», YTO B KOHEYHOM OYAET CIIOCOOCTBOBATD AOCTYITHOCTH
AAST BCEX TPaSKAQH AOXOAQ B MMHMMAABHO FAPAHTHPOBAHHOM OOBeMe.

Bubanorpadpmueckuit Cincox

1. Beamxanos CE. MlHCTUTYIMOHAABHOE PA3BUTIE CUCTEMBI
COLMAABHOT 3a1UThI B Poccmit : aBToped. AMC. ... KAaHA. COLMOA. HAYK :
220004 / CE. Beankanos. — Hosoueprkacck, 2009. — 164 c.

2. Vademecum. ®oup OMC norpatua 45 man pybaen
Ha JKMABE AASL COTPYAHMKOB. 02.06. 2017 // ht?s ./ /vademec.
ru/news/2017 /06 /02 /ffoms-potratil-45-mIn-rubley-na-zhile-
sotrudnikov/ (aata obpargenms: 22.03.2023).

3. Twupna EA, Legoes BK. I'lencnonnnsmt Gpora Pocen: mero-
st cosparmst, poab B cucteme I lercnontoro crpaxosanmst / EA. [n-
pry, BK. Llewoes // O6pasosanme m rpaso. — 2019. — Ne 12. — C. 59-61.

Bobposa A.H. ObszaTeApHOE IEHCHMOHHOE CTpaxOBaHME
B Poccmrickon Qepeparmn: conmaasusm s¢pdexr / AH. bobposa //
Mssectms Cankr-I leTepOyprckoro rocyAapcTBEHHOTO 3KOHOMMYE-

ckoro yausepenrera. — 2019. — Ne 6 (120). — C. 156-62.

O©Apytionsaa M.C, Kypbanos AA., Xnucmaryasnu O.1O, 2023

3 https://tassru/obschestvo/14838519 (aara obpamgenms: 27.03.2023).

4 Tpecc-gentp Coynaapnoro porpa (Aata obpamennst: 12.04.2023) https://sfr.gov.ru/
press_center-2023/04/10/248264.

5 Cm, manpumep: https://www.buhgalteriaru/article/budet-slegka-nepriyatno-da-i-
to—ne—dlya—vsekh—V—gosdume—poreshah—vopros—ob obedinenii-pfr-i-fss (sara obparge-

mst: 27.03.2023).
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VAK 349.22
BBIIIIECAABOBA Tarpsina ®epoposHa
AOLEHT KapeAPbl IKOAOTUIECKOTO,
3€MEABHOTO U TPYAOBOTO IIPaBa IOPUAUIECKOTO MHCTUTYTA
Cesepo-KaBkasckoro GpeAepasbHOrO YHUBEPCUTETA,
KAaHAMAAT FOPUAMYECKMUX HAYK, AOLIEHT
Crasporoas, Poccns,
e-mail: vysheslavova_tf@mail.ru

PET'YAMPOBAHME TPYAA B CITOPTUMBHO COEPE
HA COBEMEHHOM OTAIIE

Annorauma. CraTesl IOCBAIJEHA ITPABOBOMY aHAAMU3Y
MECTY " POAM IIPABOBOTO PEIYAUPOBAHMS TPYAOBOM PYHKLIMM
CIIOPTCMEHOB M TPEHEPOB Ha COBPEMEHHOM 3TAIle ACTACTBYIOIJErO
OTEYECTBEHHOTO 3aKOHOAATeAbCTBA. OCOOCHHOCTM IIPABOBOTO pe-
TYAMPOBAHMS PACCMATPUBAIOTCS C YIETOM COYETAHMS 3aKOHOAA-
TEABHOTO PEIyAMPOBAHMSI AAHHBIX ITPABOOTHOLICHMI Ha YPOBHE
3aKOHOAATEABCTBA ¥ HOPMATMUBHO-IIPABOBOM 0a3bl CITOPTMBHBIX
deaepaymuit. B Herl ompepeAeHBI OTAGABHBIE ITPOOAEMBI TPYAO-
IIPaBOBOTO CTATyCa CIIOPTCMEHOB M TPEHEPOB, HEAOCTATKI HOP-
MAaTUBHO-IIPABOBON Oa3bI, PEIYAUPYIOIEN PeaAU3aLnIo TPYAOBOM
$YHKUMM AAHHBIMY CYOBEKTAMU B CIIOPTUBHOM chepe. ABTOpom
BBIACASIFOTCSI KOAAM3MOHHBIE 11 CIIOPHBIE IIOAOYKEHMS B ITPABOBOM
PEryAMpOBaHMM OCYIIECTBACHMS TPYAOBOM PYHKLMM CIIOPTCMe-
HAMW ¥ TPEeHepamiu. AHAAUBUPYETCsI COYeTaHME METOAOB IIpa-
BOBOTO PETYAMPOBAHMUS MX TPYAd, OCOOCHHOCTM YCTAHOBACHVAST
YCAOBUIL TPYAQ TPYAOBOTO M TPAYKAAHCKO-IIPABOBOTO XapaKTepa.
ABTOpP IIPMXOAM T K BBIBOAY O HEOOXOAMMOCTM CUCTEMATHU3ALUN
ITPABOBBIX HOPM B BMAE CIIOPTUBHOTO IIPaBa KaK OTACABHOTO dAe-
MEHTA POCCUICKON IIPABOBOV CHUCTEMBL

KAroueBbIe CAOBA: TPYAOBASI ACSTEABHOCTD, OCOOCHHOCTM
TPyAa CIOPTCMEHOB M TPEHEPOB, TPYAOIIPABOBOV CTATYC, MCTOY-
HVK ITPaBa.
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B HacTOSsIIIEE BpEeMSI, B YCAOBMSIX, He OCAABASIIOIIMXCSI CAHK-
W, II0 OTHOIIEHMIO K POCCUMCKMUM CIIOPTCMEHAM, UX TPYAOBAsI
AESITEABHOCTD PETAAMEHTUPYETCSI KOMIIACKCHBIM 3aKOHOAATEAD-
CTBOM, TA€ TAABEHCTBYIOIIAsI POAb OTBEACHA TPYAOBOMY KOACKCY
PO. TpyaorrpaBoBori cTaTyc, Kak IPOPEeCcCHOHAABHBIX CIIOPTCME-
HOB, TaK " MX TPEHEPOB OOYCAABAMBAETCS 3aKAIOUYCHHBIM TPYAO-
BBIM AOTOBOPOM. AAQHHBIVI AOTOBOP OTPayKaeT CIEUUPUISCKYIO
TPYAOBYIO (PYHKIMUIO, IIPOTEKAIOIYIO B OCOOBIX YCAOBMSIX, U Pe-
raamenTupyercs coraacto c1. 252 TK PO raason 54.1.

OAHAKO PperaameHTanusl CIELMAABHOTO TPYAOIIPABOBOTO
CTATYCA AAHHBIX KATETOPUIL PAOOTHUKOB HE OTPAHMIMBACTCS TOAB-
KO HOpmamu Tpypaosoro mpasa. Tax IlocranoBaenmem Ilaenyma
Bepxosuoro Cyaa Pocenrickoit Pepepanmn erge 8 2015 ropay 65140
ACTUTVMMUPOBAHO BKAIOYCHME B COAEPSKAHME CIIOPTUBHBIX KOH-
TPAKTOB YCAOBIV OTPASKAIOILNX IPAYKAAHCKO-IIPABOBOM XapaKTep'.

Kak ormedaer C.E. CroaspoB ocobeHHOCTM TPyAOIpa-
BOBOTO CTATyCa IPOPECCHMOHAABHBIX CIIOPTCMEHOB M TPEHEPOB
O0YCAABAMBACTCSI CACAVIOIIMMM paKTOpamm: TPYAOBast QyHK-
UWS BKAIOYACT DACMEHTBI IIPEACTABUTEACH PA3HbBIX IIPOPECCii;
OHA OCYIJECTBASICTCS TPV CUCTEMATUIECKOM B3aMMOACTACTBUN C
MHBIMI CIIOPTUBHBIMU CYOBEKTAMI; TIOA BAMSIHUEM AOCTATOYHO
OBILIMPHOTO HOPMATMBHOTO TIOAST OOIEPOCCUMCKIX Y MESKAYHA-
POAHBIX CIIOPTUBHBIX deaepaymit. [1, ¢. 56] Do mopTseprrAaeT
IMOKOCTD TPYAOBOTO IIPaBa B BOIIPOCE PETYAMPOBAHMS TPYAA OT-
ACABHBIX KATETOPWUil PaOOTHMKOB, BKAIOYAsI IIPOPECCMOHAABHBIX
CITOPTCMEHOB 1 TPEHEPOB.

[TpaBoBoe peryamposanmne TpyAa IIPOPECCHMOHAABHBIX
CIIOPTCMEHOB M TPEHEPOB OTAMYACTCS M TEM, YTO OHO BKAIOYAET
B ce0s1 OOABIION MaccuB GAAHKETHBIX HOPM PAa3AMIHOTO YPOBHSI
CIIOPTUBHBIX {eAepaynii, KOTOPble MMEIOT MHOTAA PelIaroIjee
3HAYCHMEe B OCOOEHHOCTSIX TPYAOIIPABOBOIO CTATYCA CIIOPTCMEHA
VAV TPEHEPa, OXBAThIBAIOLJUE PA3AMIHBIC CTOPOHDI CIICIIMAABHON
TpyAoBOn QyHKIMM. OTCIOAd PACIIMPSIIOTCS TPAHNUIIBI MCTOUHM-
KOB ITIPABOBOTO PETYAMPOBAHMS UX TPYAA.

1 Iocranosaenme [aeryma Bepxosroro Cyaa Pocenrickoit Qepepaymm or 24 nosbps 2015
r.N 52 «O npmmeHeHMNM CyAAMM 3aKOHOAATEABCTEA, PETYAUPYIOLIETO TPYA CIIOPTCMEHOB 1
TpeHepos» // Broaserers Bepxosroro Cyaa Pocenrickon ®eaeparmn. 2016.N 2.
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Ha ceropmsimumi AeHb HeT oTBeTa TPYAOBBIM KOAEK-
com PO ma BOmmpoc 0 MecTe HOPMATMBHBIX AKTOB CIIOPTMBHBIX
deaepaymnii B CUCTEME MUCTOYHUKOB TPYAOBOTO mpasa. Crarbs 5
Tpyaosoro xopexca PO, sakpernasrorgas nepapxmro peryAmpoBa-
HSI TPYAOBBIX M TECHO CBSI3AHHBIX C HUMWM IIPABOOTHOIIICHNU, He
MMeeT Ha 3TO ykasaHuil. [103ToMy AeraabHOE BRAIOYCHWME B AAH-
HYIO CTATHIO TAKOTO BUAA MCTOYHMKA TPYAOBOTO IIpaBa KaK HOP-
MATVMBHBIE aKTHl POCCUMCKUX CIIOPTUBHBIX (eACpaLnit, a TAKIKE
PACKPBITHE OIPEACACHUS AAHHOMY IOHSTHUIO CIIOCOOCTBOBAAO
OBl YCTPAaHEHMIO CYIJECTBYIOIEN AMCKYCCUM O CUCTEMATU3ALNN
MCTOYHMKOB TPYAOBOTO IIPABA.

DTO CTAHOBUTHCSI AKTYAABHBIM B CBSI3M C TEM, YTO Peraa-
MEHTBI CITOPTUBHBIX PpeAePaLmil Pa3AUIHbIX BUAOB criopTa (XOK-
Kes, OOKca, CIIOPTMBHOM IMMHACTUKM, ABDKHOIO CIIOPTA M AD.)
3aTPAIrMBAIOT PETAAMEHTALUIO MHOTOYMCACHHBIX WMHCTUTYTOB
TPYAOBOTO ITpaBa — paboYero BPEMEeHM M OTABIXA, OXPAHBI TPY-
AQ, 3apabOTHOMN IIAATHI, TAPAHTUI M KOMIICHCALUT, PA3PEIIICHS
TPYAOBBIX CIIOPOB. OCOOEHHO B HUX CIIOPHBIM BOIIPOCOM OCTAET-
Cs1 PerAAMEHTALIMST O AOTIOAHUTEABHBIX MePaX OTBETCTBEHHOCTM
TPV BBIITOAHEHMUM TPYAOBOM GYHKIIMM IIPOPECCHOHAABHOTO CIIOP-
Tcmena nan Tperepa. Tak T.IT. Bepernxnna cripaBepanBo rosoput
0 3aKOHHOCTW ITPUMEHEHMS K HUM TAKUX MEP OTBETCTBEHHOCTM
KaK 3aIlPEIeHie 3aHMMATh PYKOBOASIMUE AOASKHOCTI B CUCTEME
BOAA, BOBMOSKHOCTh aHHYAMPOBAHMSI PE3YABTATOB ITOKA3AHHBIX
Ha COPEBHOBAHMSIX, O0SI3aHHOCTV IIPUHECEHNSI ITyOAMIHBIX M3BMU-
HEeHUI U APYIMX Mep Hakazauws (2, ¢. 660]. Ilo nammemy mueHmio
TYT HAPYLIAIOTCSI OTACABHBIC IIPUHIMIIBI CAMOTO IIPUMEHEHMSI
IOPUAMIECKON OTBETCTBEHHOCTM K PaboTHMKy. K Ancummanuap-
HOW OTBETCTBEHHOCTM PABOTHMKA MOSKET IIPUBACKATH MCKAIO-
YUTEABHO PAbOTOAATEAD, UTO SIBASIETCSI €TO IIPABOM, a He 00sI-
3aHHOCTBIO. [103TOMY ITOAHOMOYHOCTD CIIOPTUBHOM deaepannmn
00s13BIBAIOIEN IIPUMEHSTD TAKNUE B3BICKAHMSI KPAMHE HETaTUBHO
CKa3bIBACTCSI HA IIPABOBOV AOKTPUHE TPYAOBOro mpasa. OHa Ao-
IIYCKACT PACHIMPEHNME BO3MOYKHOCTIU IIPUBACICHMS PAOOTHMUKOB
K AOTIOAHWUTEABHBIM MEPaM AMUCHUIIAMHAPHOM OTBETCTBEHHOCTM
TOABKO MCKAIOUMTEABHO Ha YPOBHE 3aKOHa. Poccurickne criopTms-
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Hble Qeaepaluy BBICTYIIAIOT OOIJECTBEHHBIMI OPraHM3aLVsIMN
M He AOASKHBI COACPSKAaTh HOPMBI, IpoTHBOpedargme TpysoBomy
Kopekcy PO.

aeT mmMpoKast AMCKYCCUS YIEHBIX O BUAE HOPMATUBHBIX
aKTOB, M3AABAEMBIX CIIOPTUBHBIMI KAYOAMM, CIOPTUBHBIMU de-
ACPALIMSIMIA, TA€ HET €AMHOM TOYKW 3PEHNSI IO BOIIPOCY, MOSKHO
AV CUUTATH TAKWUE HOPMATMBHbIC aKThl AOKAABHBIMI B IIOHMMA-
HIUW TPYAOBOTO IIPaBd, TAK KaK OHM IIPOTMUBOPEYAT IIPU3HAKAM
soxasporo axta. Crares 348.1 TK PO mpsmo ykassiBaer, 9to
TPYA IIPOPECCHOHAABHBIX CIIOPTCMEHOB M TPEHEPOB PEryAupyeT-
Cs1 AOKAABHBIMIM aKTaMMU, IIPUHUMAEMBIMI PabOTOAATEACM T MO-
YT COACP’KATEABHO TOABKO VIMUTHIBATH HOPMBI OOIJEPOCCUMICKUX
CIIOPTMBHBIX opraumnsaynii. Geaepanmm B AAHHOM BOIIPOCE Ipe-
BBIIIAIOT CBOWM ITOAHOMOYWMS II0 OTHOUICHMIO K MEPAPXUNU MUCTOY-
HVKOB TPYAOBOTO IIpaBa, OOsI3bIBast IIPOPECCHOHAABHBIX CIIOP-
TCMEHOB ¥ TPEHEePOB Oe30roBOPOYHO MM ITOAYMHATECA. Tem Ooaee,
9TO AAHHBIE HOPMATMBHBIE ITOAOXKEHWS YACTO COACPSKAT IIPaBMUAA
KOPIIOPATUBHOV KYABTYPbI, KOTOPBIE 3a4aCTyIO OTPAsKAIOT CIIOP-
TUBHBIE OOBIYAN 1 MEKAYHAPOAHO-IIPABOBOM OIBIT B CIIOPTMBHOM
cdepe. Dto nossoanao T.HO. BartkoBov 1 Apyrm yaeHbIM TOBOPUTB
M O CYIIECTBOBAHWUM ABYXYPOBHEBOW CUCTEMBI IIPABOBOTO PEIyAM-
POBaHSI TPYAQ CIIOPTCMEHOB 1 TpeHepos [3, ¢. 169].

B cBs3n ¢ tem, ato Tpyposon kopexe PO He mmeer mpsi-
MOTO YKa3aHNMsI Ha POAb HOPMATUBHBIX IIPABOBBIX AKTOB CIIOPTUB-
HBIX QpeAepaLnii, OHM IPUOOPETAIOT BMA HETUIIMIHOTO MCTOIHM-
Ka TPyAOBOTO Irpasa. OTCYyTCTBIE CUHXPOHM3ALUIU  BCEM CUCTEMBI
MCTOYHMKOB TPYAOBOTO 3aKOHOAATEABCTBA BBI3BIBACT 3aTPYAHE-
HIST HE TOABKO B IIPSIMOM IIPMMEHEHMM OTACABHBIX HOPM CITOP-
TUBHBIX (peAepalnii, HO M B BOSHUKHOBEHMUN TPYAOBBIX CIIOPOB C
yaacTrem IpodeccMOHaAPHBIX CIIOPTCMEHOB 1 TPEHEPOB.

Ob6parmBrmcy K 0630py CyACOHOM ITPAKTIUKM IO paspere-
HUIO MHAMUBUAYAABHBIX TPYAOBBIX CIIOPOB MOSKHO KOHCTATHUPO-
BATh TOT (AKT, YTO CYABI B OTACABHBIX CAYYASIX, IIPU Pa3peIneHmnn
MHAUBUAYAABHBIX TPYAOBBIX CIIOPOB, OBIAM IIOCTABACHBI B 3aTPYA-
HUTEABHOE ITOAOKEHME, Pa3peliasi BOIIPOC O BO3MOSKHOCTU IIPH-
HATWS K IIPOU3BOACTBY MCKOBBIX 3a5IBACHWUI 110 TPYAOBOMY CIIOPY
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CITOPTCMEHOB ITO OTA@ABHBIM BUAAM CIIOPTA. TPYAHOCTD cocTosIAA
B TOM, YTO B TPYAOBBIE AOTOBOPBI CO CIIOPTCMEHAMM BKAIOYAAOCH
YCAOBHME O PaspelIeHUn CIIOPOB IIOCPEACTBOM TPETENCKOrO pas-
GupareascTBa, KoTopoe orcyrcTayeT B TK P, rae mHAMBUAYAAD-
HBIe CIIOPBI PACCMATPUBAIOTCS TOABKO KOMWMCCHEN 10 TPYAOBBIM
CITOPAM 71 CYAOM.

Taxmnm 0b6paszom, IpaBoBoe peryanpoBanme Tpyaa mpodec-
CVMOHAABHBIX CIIOPTCMEHOB 1 TPEHEPOB OTPasKaeT KOMITACKCHBIN
IIOAXOA 3aKOHOAAQTEASl K IIPABOBOM PErAaMeHTALMM WX TPYAA.
B mpaxTuke MHAUBUAYAABHBIE TPYAOBBIE AOTOBOPBI CIIOPTCMEHOB
9acTO MMEIOT I'PasKAAHCKO-IIPABOBYIO HAIIPaBAeHHOCTD. C TOYKM
spernsa K.C. baanjkoro, B COBpeMEeHHOM CIIOpTe TPyA ITpodeccu-
OHAABHBIX CIIOPTCMEHOB 1 TPEHEPOB ITIOAYVMHEH He TOABKO CIIOp-
TUBHBIM PE3YABTATAM COBMECTHOTO TPYAA CIIOPTCMEHA M TPeHepa,
HO " KOHOMMYECKUM MHTEPecam, CTPOSIYUXCS Ha IOAYICHUN
IPUOBIAM YIACTHUKAM TPYAOBBIX ITpasooTHoOIIeHn [4, ¢. 204]. Ta-
KOV HOAXOA K 3aKAIOYEHMIO TPYAOBBIX AOTOBOPOB B CIIOPTUBHOM
chepe elge pas MOAUCPKUBACT KOMIIAGKCHOCTH BCETO CIIOPTMB-
HOTO IIpaBa, 1 HEOOXOAMMOCTH €rO COBEPIIEHCTBOBAHMS B YaCTH
IIPABOBOI PErAaMEHTALIMI BCEI CUCTEMBI UCTOYHUKOB ITPABOBOTO
PeryAMpOBaHMSL.

Mcx0As M3 CKa3aHHOTO, IIOAUYEPKHEM TOT $aKT, 9TO IBO-
AIOLJVSI BCETO CIIOPTUBHOTO 3aKOHOAATEABCTBA, BKAIOYASI ACTACTBY-
o1 3akoH «O ¢usnueckon KyapType 1 cropre B Poccmrickorn
Depepannm» GyAET IOCTOSIHHO M HEIIPEPHIBHO AOPAOATHIBATHCS C
yIeTOM CyAeOHOM ImpakTuKu. Haamname Goapmioro maccmsa HOP-
MATVUBHO - IIPABOBOV 0A3bI PETAAMEHTUPYIOLIE TPYA CIIOPTCME-
HOB TPEHEPOB TpebyeT B AAABHEMIIIEM CAMOCTOSITEABHOM KOAM-
Puxanmm B AAHHOM cdepe 1 CO3AAHMS CIIOPTUBHOTO IIpaBa.

Otpaskast coBpeMeHHBIe TEHACHUUM, TPYAOBBIM KOACK-
com PO B 2008 ropy sakpemaena raasa 54.1, peryampyromja